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I. — Introduction. 

As it is probable that a considerable share of public attention will 
be directed to questions of legal reform when the engrossing topic 
of constitutional reform shall, for a time at least, have been dis- 
posed of, the present appears to be no inopportune occasion to 
bring under the consideration of this Society the available statis- 
tical records comprising the elements upon which legislation must 
operate in providing measures for increasing the efficiency of our 
judicial system. 

It would be a waste of time in the present meeting to enlarge 
upon the utility and importance of a systematic collection and pub- 
lication of facts relating to the administration of justice. Where 
the investigation of truth is a preliminary step to the furtherance 
of improvements, or the correction of evils, our belief is that no 
satisfactory results can be obtained without reference to complete 
and accurate statistics. 

Nor need I refer to the value of judicial statistics not only in 
supplying data whereby to iuRtitute necessary reforms in the opera- 
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tion of the law, but also in affording information of great interest 
regarding the social and moral condition of the people. 

It would he a gratifying circumstance if the discus.sion of thi.s 
subject by the Statistical Society should, in any way, be instru- 
mental to the improvement of our judicial statistics, the collection 
of which has been undertaken by the Government as a matter of 
national concern. In this hope I venture to invite attention to the 
matter, purposing to describe what is now being done, and also to 
point out where, in my humble opinion, deficiencies exist in the 
official returns ; at the same time indicating some of the principal 
features of the recent returns with regard to the criminal classes, 
and the state of crime in England. I ought perhaps to state that 
the original plan of this paper contemplated a review of the details 
of the proceedings of the courts, civil as well as criminal, and the 
modes of statistical expression adopted with respect to them, in the 
annual volumes of " Judicial Statistics," rather than any special 
reference to the facts relating to crime ; but on learning that the 
statistics of Civil judicature had engaged the attention of a Fellow 
of the Society much more competent than myself to deal with that 
branch of the subject, and himself enjoying large opportunities, as 
an eminent member of the equity bar, of observing the practical 
working of one important class of civil proceedings, I at once 
altered my design ; and I am glad to hear that Mr. W. J. Bovill's 
paper will be read at an early meeting of the Society. 

II. — Progress of Judicial Statistics in Uncjland. 

For many years the official statistics relating to the administra- 
tion of justice in this country were unquestionably inferior to those 
of any State affecting to possess such returns. The Home Office 
Tables of Criminal Offenders, which were commenced as early as 
1810, formed the first foundation of our "Judicial Statistics;" but 
the information afforded by these returns was meagre and unsatis- 
factory. The number of persons committed, for trial in respect 
of the several classes of offences was given, but the number of 
offences for which those persons were apprehended, and the large 
class of offenders dealt with summarily, were alike unnoticed. A 
marked improvement in the character of the criminal returns, took 
place after they were confided, in 1834, to the care of Mr. S. Redgrave, 
to whom we are in a great measure indebted for the successful 
mauguration of the present improved system of judicial statistics. 
That intelligent public servant was, however, so ill supported in the 
discharge of his duties, that about the year 1839 a retrograde 
movement became observable in the tables. The ages and degree 
of instruction of the prisoners were omitted, and a few years later 
the sexes ceased to be distinguished ; while in the criminal returns 
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for Scotland and Ireland, all those particulars were given as 
before. 

Such were the only regular accounts published by the authority 
of the Government relating to justice ; but other returns were 
occasionally obtained at the instance of individual members of 
parliament, affording useful information as to the proceedings in 
the civil courts, and showing that the facts could be readily 
furnished if called for on a systematic plan. 

At the first meeting of the Statistical Congress held at Brussels 
in 1853, the subject of a uniform system of criminal statistics 
was discussed. At the following meeting of the Congress at Paris, 
two years later, one of the Sections was devoted to the con- 
sideration of Statistique judiciare, and the outline of a plan for 
dealing with the subject comprehensively was agreed upon. Oiir 
esteemed colleague. Professor Leone Levi, who had been present at 
these meetings, addressed a letter, dated October, 1855,* to 
Mr. Fonblanque, as chief of the Statistical Department of the 
Board of Trade, pointing out the existing want of information as 
to the efficiency of our judicial organisation, the defective character 
of the criminal tables, and the absence of all regular returns of the 
proceedings of the civil courts. Dr. Levi described the valuable 
reports of the Minister of Justice in France, and urged that the 
Government should no longer delay the establishment of a complete 
system of judicial statistics — a phrase which the learned professor 
was the first to employ in an English form. A few months later 
Viscount Ebrington (now Earl Fortescue) in a communication 
addressed to Lord Palmerston on behalf of the English deputation 
to the Paris Congress, called attention to the deficiency of the 
statistical organisation in the difierent departments of the State, 
and pointed out that no branch of our statistics was more imperfect 
and unsatisfactory than was that of judicial statistics.* 

The illustrious and veteran law reformer, Lord Brougham, in 
March, 1856, moved in the House of Lords a series of resolutions 
on this subject, and urged in a luminous speech the paramount 
importance of a knowledge of all the facts connected with the 
execution of the laws to the makers of those laws. He also 
enlarged upon the great superiority of the French and other foreign 
returns over our own. A bill was introduced by Lord Brougham 
to give effect to these resolutions, but it was withdrawn upon a 
promise by the Government to take up the question.f 

Accordingly, in the summer of 1857, the Home Office tables 

* Parliamentary Paper, Sess. 1856. 

t This bill was, I believe, drawn by Dr. Levi, who also by able papers read 
before the Law Amendment Society and the Social Science Association, kept alive 
an interest in the subject. 

2c2 
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appeared for the first time in. the present quarto form, under the 
title of "Judicial Statistics;" and Mr. Redgrave stated in the 
preface that the Secretary of State (Sir Gr. Grey) had directed the 
necessary steps to be taken for obtaining retuTras of the proceedings 
in the civil tribunals, as soon as time had been afforded to complete 
and perfect the first portion of the work, which related to criminal 
justice. By the establishment of a general system of police through- 
out the country, the means were afforded of obtaining returns com- 
prising a large amount of new and valuable information relating to 
the criminal classes. " Hitherto," observes Mr. Redgrave,* " we 
" have had no record of the offences committed, or of the pursuit 
" of offenders. Prom year to year the jurisdiction of justices has 
" been enlarged, important classes of offences have been added, but 
" no steps have been taken to secure any complete record of the 
" exercise of this extensive jurisdiction. Legislation has been busy 
" in many directions for the reformation and punishment of 
" criminals, but very inadequate means have existed of tracing with 
" what result. These deficiencies will, I trust, be hereafter supplied 
" to a great extent by the police returns." Owing to the delay in 
completing the police establishments in a few counties, these returns 
were unavoidably imperfect until the publication of the " Judicial 
" Statistics " for 1868, which presented another new and important 
feature — the promised tables of civil proceedings, forming the second 
part of the work. 

The volumes for the subsequent years have been prepared on a 
uniform plan, and have been regularly issued about six months 
after the close of each year's accounts ; in this respect contrasting 
favourably with the French returns, which are grievously in arrear. 
It should be mentioned that since the retirem.ent of Mr. Redgrave 
from the Home Office, in 1860, the task of preparing and analysing 
the returns for publication has devolved upon Mr. P. S. Leslie, to 
whose courtesy I am indebted for explanations on some points in 
the tables concerning which I have asked his assistance. 

At the meeting of the Statistical Congress in London, in 1860, 
one of the Sections, under the presidency of Lord Brougham, was 
occupied with the discussion of judicial statistics. Dr. Leone Levi 
prepared the comprehensive programme, and several able lawyers 
took part in the discussions, amongst whom I may mention 
Mr. T. Chambers, Q.C., Common Serjeant, Mr. Commissioner Hill, 
Mr. Lumley, Mr. Pitt Taylor, Mr. G. W. Hastings, and amongst 
the foreign visitors Dr. Asher (Hamburgh), M. Koulomzine 
(Russia), and Dr. Baumhauer (Holland). The international bear- 
ings of the question were of course duly considered, and the basis 
of a complete scheme of the statistics of law and justice were laid 
• " Judicial Statistics," 1857. 
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down. A further discussion of the subject is announced as part of 
the programme of the next meeting of the Statistical Congress, to 
be held at Florence in September next. 

A system of judicial statistics for Ireland has now, I am glad 
to say, been fairly established on the English model, under the able 
supervision of Dr. W. Neilson Hancock. The tables include police 
returns, and the proceedings of every class of courts for the deter- 
mination of civil and criminal matters, but three volumes only 
having yet been published, commencing with the year 1863, all the 
particulars are not yet furnished in the desired form ; nevertheless, 
the information supplied is of great value and interest, fiUiag up a 
blank long existing in the social history of the Irish population. 

As regards Scotland, the only regular judicial statistics are the 
Tables of Grimmal Offenders annually presented to Parliament. 
These tables, which have been somewhat extended of late years by 
order of the Home Secretary, exhibit the comm.itments for trial, the 
age, sex, and degree of instruction of the persons committed, the 
nature of the offences and other particulars ; but they fail to show 
the number of offences as distinguished from the persons sent for 
trial. The offences summarily punished, the police establishments, 
and inquisitions before the procurators fiscal, are unnoticed. Some 
returns, moved for in 1864 by Sir W. Dunbar, relating to the 
jurisdiction of the sheriffs' courts (Scotland), were printed last 
year, but they are unfortunately so incomplete that the results 
cannot be summarised. After the example of Ireland, there is no 
valid reason why a complete system of statistical record of the 
proceedings in all the courts of judicature in Scotland should not 
be established ; and we must hope that measures for the attainment 
of this desirable object are receiving attention in the proper 
quarter. 

With the statistics of justice in India we have been made 
acquainted through the lucid and comprehensive papers which have 
from time to time been contributed to the Transactions of this 
Society by our esteemed Vice-President Colonel "W. H. Sykes, M.P., 
whose labours in this direction, both in India and at home, are well 
known to all iaterested in our eastern empire. In several of the 
colonies also, returns relating to justice and crime are now regu- 
larly published, the colony of Victoria apparently keeping the lead 
in respect of these statistics. 

I have referred only to the official statistics relating to law and 
justice, and have not attempted to give an exhaustive account of all 
that has been accomplished in the collection and publication of this 
class of facts.* But even the most cursory notice of the progress 

* Tlie tables in the Reports of the Directors of Prisons are well arranged ; and 
the Reports of the Inspectors of Constabulary in England contain valuable police 
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of statistical knowledge in connection with this subject, would be 
incomplete without honourable mention of the labours of a private 
individual, M. A.-M. Guerry, who, after devoting more than twenty- 
years to its pi-eparation, has produced that remarkable work, 
" Statistique Morale de I'Angleterre comparee avec la Statistique 
" Morale de la France," — a perfect monument of industry and 
scientific skill, and beyond question the most elaborate statistical 
work ever produced by the unaided labours of a single individual. 
Such a production is beyond my praise ; but I strongly recommend 
those who have an opportunity of doing so, to examine the series 
of maps, and to read the philosophical introduction, in M. Guerry's 
work. 

III. — Some Dqfiei6)icies in the Hmne Office "Judicial Statistics." 

There can scarcely be a stronger inducement for those who take 
an interest in this class of facts, and for such a Society as this, to 
persevere in their active exertions to obtain, complete numerical 
results, than the decided improvement which has already taken 
place in our judicial statistics. Considering the difSculties neces- 
sarily attendant upon the first establishment of periodical returns 
to be furnished by a large number of functionaries, it is only fair 
that the due meed of praise should be awarded to the founders of 
the present series of Home Office tables. Far be it from me to 
refer to their zealous and well-directed labours in any carping spirit. 
Whatever comments I may venture to offer will, I feel assured, be 
viewed in the light of that impartial criticism to which every pub- 
lication, particularly every one of an important official character, is 
fairly open in this country. 

Improved as are "Judicial Statistics" in the main, they are 
still, in some respects, defective and unsatisfactory. The judicial 
establishments of the country, the organisation of our legal system, 
the machinery by which justice is administered, — ^these essential 
matters, which should form a prominent feature of the tables, are 
unnoticed. We have here no information as to the number, nature, 
jurisdiction, and distribution of the various tribunals ; the number 
of judges and other office bearers attached to each court ; or the 
amount of salaries allowed to the judges and officers. Provision 
is made by law for the appointment of convenient places for the 
holding of assizes and sessions, so that unnecessary expense for the 
travelling of suitors, witnesses, and jurors may be avoided; and 
County Courts may be estabHshed in important centres of populous 

statistics, particularly tliose of Lieutenant-General Cartwriglit, Inspector for No. 1 
District. Police returns for the Metropolitan District, for Liverpool, Manchester, 
Dublin, &c., are separately published in greater detail than in the Home Office 
tables. 
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districts ; but iu " Judicial Statistics " we find little or nothing to 
enable us to judge whether the existing arrangements meet the 
requirements of public convenience, and whether justice is brought 
tolerably near to the door of every man. The organisation may 
be rendered sufficiently plastic to adapt itself to the ever shifting 
wants of the people. Nevertheless, we find courts continued in 
places which have become comparatively insignificant, long after 
the necessity for a change might have been obvious if the guidance 
of proper statistical data had been resorted to. 

At the present time it is alleged that the efficiency of some 
tribunals is impaired, and that great curse of all courts — needless 
delay — occasioned, by the want of a sufficient number of judges. 
Surely "Judicial Statistics" ought to furnish the elements for 
testing the labours of the judges, and show the time given by them 
to the discharge of their onerous duties, whether in courts or in 
chambers? With regard to the equity judges, we are told the 
number of days on which sittings were held in their courts ; but as 
to the judges of the Common Law courts, the county courts, &c., we 
are not even told how many there are of them. Such information 
may be thought too elementary to be worth giving, as every one 
knows that there are fifteen judges of the superior courts of 
common law ; but the number of county court judges is not quite 
so well known, and if any one can find out the number at the 
respective rates of salary, he will deserve great commendation for 
his diligence.* The tables give details of the police of every grade, 
but fail to notice the heads of the judicial hierarchy. 

I think it will be agreed that the annual cost to the country of 
law and justice should also be stated in the Home Office publica- 
tion. The expense is defrayed partly out of the consolidated fund, 
partly out of fands voted an ually by Parliament, partly out of 
special or local funds, and partly out of fees paid by the suitors. 
For the year ending 31st March, 1866, the sum charged on the 
consolidated fund for the salaries of the judges, stipendiary magis- 
trates, and certain officfers of courts of justice, with pensions to ex- 
chancellors and retired judges, compensations, &c., was 733,000?.; 
the amount voted on the estimates, under the heads of courts of 
justice, police, criminal proceedings, and prisons, was no less than 
2,897,000?., making a total of 3,630,000?. defrayed out of the public 
revenue. To this amount must be added the proportion of the cost 
of the police and prisons paid out of local funds and taxation, and 
the expense attending coroners' inquests, which together may be 
estimated at 1,170,000?. The aggregate charge on the taxpayers is 

* This information may now be obtained from a valuable Parliamentary 
Return (No. 223, of Sess. 1867), obtained at the instance of Mr. Childers, M.P., 
and issued since the above was written. 
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therefore about 4,800,000?. But this by no means represents the 
entire cost of these establishments ; the fees of court form a large 
additional contribution to the funds out of which the salaries of 
many of the non-judicial officers are defrayed. 

Against this expenditure for law and justice, which can hardly 
be regarded with entire complacency, there is a set-off for certain 
fees, fines, and penalties which are paid into the exchequer. The 
tax on attorneys, conveyancers, and pleaders for their annual cer- 
tificates, produces (average of ten years 1857-66) 89,740?.;* perhaps 
this is another set-off, but as the amount would have to be raised 
by some other form of taxation, little stress can be laid upon it. 
I think " Judicial Statistics " are defective in so far as they fail to 
furnish full details showing the charge on the nation for the 
administration of justice. 

Again, I think the Home Office tables present a very imperfect 
view of the labours of the magistracy in the exercise of the large 
and important jurisdiction entrusted to them in petty sessions and 
in police courts. A vast extension of this jurisdiction has taken 
place during the last twenty years, — in. fact it has been nearly 
doubled both in the number of matters and their importance. It 
has been stated on excellent authorityt that about one-fifth of the 
Acts of Parliament passed every session relate, more or less, to 
magisterial duties, adding fresh subjects to the cognizance of justices 
of the peace, so that there are now upwards of two thousand 
offences in respect of which they are empowered to impose fines or 
terms of imprisonment, without trial by jury. The summary 
convictions by the magistrates are given in "Judicial Statistics," 
as well as the number of persons charged and committed for trial 
for indictable offences, but no mention is made of the numerous cases 
of a civil character which come before justices in petty and special 
sessions, and are said to occupy a larger proportion of their time 
than the investigation of offences. These civil matters include the 
removal and settlement of the poor and lunatics ; granting licences 
for public houses, billiards, and theatres, and for dealing in game 
and in gunpowder ; cases of affiliation ; appointment of overseers 
and various descriptions of constables ; appeals against rates, 
recovery of poor, church, coxmty, and other rates ; complaints 
relating to the wages of seamen, servants, and apprentices ; to the 
management of the highways ; to nuisances, public and private ; 
the settlement of disputes between members of friendly and other 
like societies ; and a variety of other matters which it would be 

* Tenth Report of Inland Revenue Commissioners. 

t Mr. G. C. Oke, Clerk of the Mansion House justice room, in an able 
paper printed in " Transactions of the Social Science Association " for 1862, 
p. 146. 
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tedious to mention.* Since it has been the fashion to sneer in 
newspapers at "justices' justice," let us at least find in the official 
returns, which are accepted as authoritative, a fair account of the 
vast amount of work done — and, as I beUeve, ably done — ^by the 
magistrates, paid and unpaid. 

The Home Office tables should distiaguish the number of pri- 
soners tried at quarter sessions and at the assizes, for the several 
classes of offences ; and in reference to the assize courts, the circuit 
arrangements should not be left out of view as at present. 

Another defect in. the " Judicial Statistics," is the omission of 
all notice of courts martial, naval and military. Their number, the 
offences tried by them, and the sentences passed, should be fur- 
nished for the army by the judge-advocate-general, and for the 
navy by the corresponding functionary. Such information would 
have been extremely useful when the question of punishments 
under the Mutiny Act was recently discussed. 

Statistical information with regard to juries, now wanting, 
would also be of great practical advantage in the consideration of 
measures which are called for to remedy existing grievances. It 
has been asked, if a jury of five, or seven, or nine, can deal with 
questions of fact as satisfactorily as a jury of twelve, why stmimon 
the larger number, and inconvenience more tradespeople than are 
necessary for the due administration of justice ? But at present, 
with juries of twelve and juries of five, we cannot tell which of the 
two classes does its work in the most satisfactory manner. 

Further elucidation of the tables is required for the purpose of 
explaining apparent discrepancies when the statements in one part 
of the volume are compared with those in another. To g-ive a few 
examples from the " Judicial Statistics " for 1865 : at p. xix we 
read : — 

" Although the decrease which appeared iu the number of commitments for 

1864, as compared with the number for the preceding year, has not continued in 

1865, the increase which has taken place in the latter year upon the number for 
1864, amounts only to lo?, or little more than o'5 per cent.," &c. 

At p. xxvi, in reference to " commitments " in 1866, it is said : — 

" In the total number committed there is a decrease of 1,865, *"■ ''5 P^"" ce"t. 
a& compared with the number in 1863-64." 

The apparent contradiction arises from the word " commit- 
" ments " being used indifferently to signify " committed, or 
" bailed, for trial," and " sent to prison " before or after convic- 
tion. Some confusion in the tables is thus occasioned, which might 
easily be avoided. 

* See Mr. OUe's paper, uhi supra. 



884 Hammick — On "Jvdicial Statistics" with [Sept. 

With, respect to the crime of miirder, now the only capital 
offence, we might naturally expect fall and accurate information. 
But the contrary is the case. The police returns do not correspond 
with the coroners' returns, and the discrepancy is so great, that 
I can only account for it on the supposition that, according to the 
police view of the matter, infanticide is not murder. The total 
number of murders reported to the police in 1865, was 135,* but 
by the returns of the coroners' inquests, it appears that verdicts of 
murder were returned in 227 cases,t the deficiency in the police 
numbers being no less than 92. The reverse of this might be 
expected, because many more cases are supposed to be cases of 
murder, than prove to be so in reality after investigation by 
coroners' juries.J The coroners' returns are so framed as to 
distinguish infenticides ; the police returns should be framed in 
like manner. 

Agaia, in Table I, Prisons (p. 63), the number of persons com- 
mitted to prison on summary convictions, in the year ended SOtli 
September, 1865, is 92,665, while at p. xv the persons adjudged to 
be imprisoned for offences determined summarily are stated to be 
73,775, the difference being 18,890. 

I have no doubt these matters can be readily explained; but 
with the figures an explanation should be given, and attention 
called to the several aspects of the returns.? 

* " Judicial Statistics," 1865, p. xi. t Ibid., p. xviii. 

J See an article in " Law Magazine " for November, 1866, by Mr. C. S. 
Greaves, Q.C. The learned gentleman, who is well known to be a high authority 
in matters of criminal law, points out the above and other discordant statements in 
the " Judicial Statistics ;" he also suggests several additional particulars, such as 
the number of prisoners charged together for the same offence ; the offences com- 
mitted out of England — as murder on the high seas, and tried here ; the number 
of convictions for lesser offences upon trial for higher crimes; the number of 
offences by one prisoner disclosed by the depositions, as where Forwood murdered 
his wife, daughter, and three ill^itimate children. 

§ Since the above was written, Mr. Leslie has been so obliging as to famish mc 
with the following explanations : — " In the abstract of the ' Police Eetums,' at 
" p. XV, following < to^l committed,' that is, the number sentenced by the magis- 
" trates to be imprisoned, the next heading is ' fined,' under which the number is 
" 196,265. Of these no doubt a considerable proportion, either unable or unwilling 
" to pay the fine, remain in prison, and these it is who swell the prison returns. 
" The police return those only who are sentenced to imprisonment ; the prison 
" returns show in addition those who failing to pay the fine to which they were 
" sentenced, are punished by imprisonment. With regard to the other point, the 
" verdicts of murder found by coroners' juries were 227, bat of these 175 were in 
" the case of infants of 1 year and under, and in these cases, when parties are 
" brought to trial and a conviction follows, the finding is generally for concealment 
" of birth ; and under that head, and not as murders, such cases would be reported 
" by the police." Who would conceive that the police, on receiving information 
of a verdict of wUful murder in the case of an infant, would decline to treat the 
case as one of murder, but would await the issue of the trial, and would then, if 
warranted by the result, enter in their return of reported crimes simply a case 
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A few words as to the civil statistics. The returns made by 
the officers of the respective courts having been framed to show in 
detail the amount of business done, all matters, whether important 
or unimportant, are set down. Now many of the items in the 
tables must be quite unintelligible to persons unacquainted with the 
course of procedure in an action at law or a suit in chancery. 
Hence it should be the object of the compiler of the " Judicial 
" Statistics " so to condense the returns as to bring out pro- 
minently those facts which, when released from the tangled web 
of technicalities, would be generally understood by non-professional 
readers. Mr. Redgrave in 1858 expressed an opinion that the com- 
piler should have the assistance of a practical lawyer, familiar with 
the procedure of the courts, and the relative importance of the 
various steps in a suit ; but it does not appear that this opinion has 
been acted on. 

In the return of proceedings in the Divorce Court, there is a. 
defect so obvious that, looking at the interest felt in the working of 
this new tribunal, it is surprising that it shotdd have remained 
uncorrected. The number of petitions filed is given, but the nature 
of the decrees or judgments of the court is not stated, so that we 
get no information on the point which is of greater interest than all 
the rest, namely, as to the number of divorces and of judicial 
separations actually pronounced.* 

Here I gladly turn from the ungracious task of pointing to 
defects in the official statistics. Enough has been said to show that 

of concealment of birth. Mr. Leslie has also furnished me with the following 
summary as illustrating the point in question : — 

Coroners' Inquests, 1865 — 

Murder 227 

Manslaughter 282 

Concealment of birth — 

509 

Folice Kefnrns — 

Murder 135 

Manslaughter 279 

Concealment of birth 232 

646 

Criminal Tables — 

Murder (tried) 60 

Manslaughter (tried) 316 

Concealment of birth (tried) 143 

519 

• At the request of the Registrar-General, who wished to ascertain the number 
of couples annually released from the vincwla of matrimony, Dr. Bayford, the Chief 
Registrar of the Court, has undertaken to cause a return sliowing that and other 
particulars to be prepared. 
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the returns are susceptible of improvement, and that the gentle 
pressure of friendly criticism is likely to be useful, from time to 
time, in keeping them up to the required standard. No objection 
can be made to the suggested new matter on the ground that it 
would interfere with the comparison of the results for different 
years ; let it be simply an addition without displacing anything now 
found in the tables. It will not increase the cost of the returns to 
render the information as complete and useful as it is practicable to 
make it. 

In the Home Ofl^ce publication, the abstracts of the returns 
relating to police, criminal proceedings, and prisons, form Part I ; 
the proceedings in the civil courts are comprised in Part II. From 
the technical character of the latter, it might be thought that their 
treatment statistically will hardly yield results approaching in 
interest to those deduced from the criminal returns ; but this would 
be a mistake. Our present business, however, is with the statistics 
of crime, and it will be convenient, upon the whole, to follow the 
order of the tables in " Judicial Statistics " ia bringing the leading 
facts under the notice of the Society. 

The question of the greatest interest in connection with the 
criminal statistics is, whether the figures afford evidence of an 
increase or decrease of crime in the country ; whether they show 
that the criminal class is maintaining its ground in undiminished 
strength, or is giving way to the repressive forces brought to bear 
against it. Such materials as the police returns of the number of 
persons of the criminal class at large, and of the houses to which 
they resort, of offences reported, of persons apprehended, and of 
commitments for trial, with the further returns of convictions and 
sentences, will surely furnish ample data for the solution of this 
important question. The principal results of the returns upon each 
of these heads will be noticed ; but before proceeding farther, the 
police establishments deserve attention. 

IV — The Police Establishments. 

The establishment of a complete and uniform system of police 
throughout England and Wales, dates from 1858.* For that year 
the total strength of the force was 20,256, and this number was 
gradually raised to 23,250 in 1865. In its distribution we find 
nearly one-third of the force (7,433) stationed in the metropolitan 
district and city of London, and 7,325 in the provincial boroughs 
and the dockyards, the residue (8,492) being the county consta- 

* The Act 19 and 20 Vict., cap. 69, making tlie establishment of a consta- 
bulary force compulsory in localities where the authorities had not availed them- 
selves of the permissive powers of former statutes, had been fully acted upon before 
the end of 1858. 
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bulary. The proportion of police to the estimated population of 
England and Wales, was i to 902 ; the proportion in. the London 
district and in the large towns, is necessarily much larger than in 
the smaller boroughs and rural parts.* The police in many loca- 
lities act as inspectors of weights and measures, of common lodging 
houses, and of nuisances. In some unions they act as relieving 
officers for the casual poor. 

For 1865 the total cost of the poHce was 1,748,758^.; of this 
sum nearly one-fourth was contributed from the public revenue. 
Since 1858 the annual expenditure on this head has increased 
nearly 20 per cent., although in that year the charge included large 
expenses in the nature of outfit. The average cost per man for 
pay, clothing, and all other charges, has increased from 72Z. 2S. in 
1859, to 75^. 4s. 3d in 1865, or 3Z. 2s. 3d for each man.f 

In Ireland, according to the " Judicial Statistics " of that 
country for 1865, the strength of the police and constabulary was 
i3j327) or I to every 435 of the population in 1861, so that in an 
equal number of inhabitants there are two police constables in 
Ireland for one in England. The total cost of the Irish police 
establishments for 1865, was 775,000^., whereof 705,000/. was 
defrayed out of the public revenue, leaving only about 9 per cent, 
of the expense to be provided for by local taxation. Thus the rule 
as to the proportion to be contributed from the general and local 
taxes, is entirely different in the two countries ; and this has arisen 
partly from the semi-military character of the Irish constabulary, 
partly from the men being employed on some not strictly police 
duties, such as in collecting the agricultural statistics, and " in 
" part from special arrangements made for compensating the landed 
" interests in Ireland on the repeal of the com laws in 1846." J 
The average cost per man, including all charges of management, 
was 57Z. I OS. 6d.; this will be increased, as many of the force now 
receive additional pay in recognition of their loyalty and admirable 
conduct during the Fenian disturbances in March last. 

V. — Police Beturm of the Criminal Classes. 

Before the police system was established, any attempt to esti- 
mate the probable number of thieves, depredators, and others 
habitually following unlawfdl pursuits, at large amongst the com- 
munity, naturally resulted in fallacious or exaggerated statements. 
Mr. Colquhoun in his work on the poHce of the metropolis, pub- 

* See Appendix. 

t By the revised rules made by the Secretary of State for the Home Depart- 
ment, in March, 1866, a scale of increased pay has been adopted for the rural 
police. See Parliamentary Paper, No. 326, Sess. 1866. The pay of the metropolitan 
police has also recently been increased. 

J « Judicial Statistics, Ireland, 1865," p. 9. 
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lislied in 1796, estimated the persons in and near London living by 
pursuits either criminal or immoral, at 115,000, including 50,000 
prostitutes, nearly ten times the number now returned by the police 
for three times the population. The Constabulary Force Commis- 
sioners reported in 1839 that they had failed to obtain this infor- 
mation on any data upon which they could rely.* The subject 
continued to be involved in much obscurity until 1858, when a very 
laudable attempt was made to ascertain approximately the numbers 
of these classes through the police. There was no inquiry in the 
nature of a census applicable to any one day, but the information 
was collected during the month of September. " It is the result," 
says Mr. Redgrave, " of the daily observation of the police, and 
" must depend upon their knowledge and efficiency, which is, no 
" doubt, greater in some districts than in others, but there is little 
" question that the characters of the persons described are suf- 
" ficiently obvious and well known to the trained constables whose 
" districts they frequent, "f 

Following the instructions given to them, the police include in 
their returns a large number of persons, on the ground that they 
have apparently no honest means of living, Uke the prostitutes, who 
are not offenders in a legal sense. The classes distinguished are — 
(1) known thieves and depredators ; (2) receivers of stolen goods ; 
(3) prostitutes ; (4) suspected persons ; and (5). vagrants ajid 
tramps. The numbers under and above 16 years of age are 
separately stated, and a further return is made of the houses 
frequented by the so-called criminal classes. 

These instructive returns have been furnished annually since 
1858, and a strong corroboration of their accuracy is found in the 
general agreement of the results year after year, except in so far 
as changes in the procedure affected their uniformity. The absence 
of well-considered specific instructions in the first instance, is to be 
regretted. J 

* In tlie census report for 1851, it was remarked, " The numbers in criminal 
" occupations could only be procured with any approach to accuracy by the police, 
" who were not called in to aid this inquiry ; hence some will appear under their 
" secondary occupations," &c. Mr. Redgrave, in liis report on the Criminal 
Statistics for 1858, has fallen into the error of supposing that the persons returned 
as of "no stated occupations," amounting to no less than 3 04., 10 9, were assumed 
by the Census Commissioners to be persons of criminal occupations ; whereas they 
were simply persons whose callings were not returned, or were indefinitely described, 
so that it was impossible to refer them to any place in the classification of stated 
occupations. He observes, however, " it must not be concluded that all such live 
" by violation of the law, yet imdonbtedly from these classes large numbers of 
" criminals spring." 

t " Judicial Statistics," 1858, p. vii. 

j Persons who had at some former time been convicted, even when they were 
supposed to have abandoned their evil pursuits, were generally included in the 
returns prior to 1861, but in that year they were omitted ; in 1864 this rule was 
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It lias been said of the police that, construing the old rule 
inversely, they look upon every man as guilty until he is proved to 
he innocent. If this were true — and I do not believe it — the 
policeman's view of human nature would lead him rather to over- 
state the ntimber of suspected persons and of the criminal class 
generally. On the other hand, the police may be tempted to show 
their vigilance and efficiency by a light return of persons engaged 
in unlawful pursuits at large in their districts. At first the different 
interpretations given to the term "known thief" — some counties 
returning every man as a thief who had ever been convicted of 
stealing, and others omitting those who had turned from dishonest 
ways — greatly impared the value of these returns ; but assuming 
that the police compiled them from registered accounts of the bad 
characters, I do not see why they may not be received as tolerably 
accurate. 

What then is the probable strength of the habitual criminals at 
large — the enemy with whom the 23,250 police in England have to 
do battle ? The uniformity of the rostilts for 1865 and 1864 is so 
striking, that I cite the figures in order to exhibit a comparison 
with those for the average of the three years 1858-60 : — 





1865. 


1864. 


Average, 
1858-60. 


Known thieves and depredators 


22,773 

3,024 

29,591 


23,298 

3,188 

30,237 


39-221 
4>39** 


Suspected persons 


37,372 






Prostitutes 


55,388 
27,548 
33,690 


56,723 
28,094 
31,932 


8o,99i 
30|i'3 


Vagrants and tramps 


22,838 








116,626 


116,749 


133.943 



Making every allowance for the disturbance arising from 
defective definitions, we have, I think, reasonable grounds for 
believing that the classes who live by plunder and other means 
scarcely less reputable, are not on the increase. It is especially 
noticeable that a large decrease has taken place in the number 
of juvenile criminals at large — a result, doubtless attributable to 



limited to persons of this class who had conducted themselves well for a year or 
more. Again, in 1863, the method at first adopted of estimating the number of 
tramps and vagrants from daily averages taken in the month of September was 
abandoned, and instead a return was made of the number who slept in each district 
on a stated night in September. Then, for 1865, the number of tramps and 
vagrants was ascertained in the month of April, instead of September as in pre- 
vious years. 
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the action of reformatories which nmst interfere with the recruit- 
ment of the ranks of professional thieves.* 

The increase ia the return of vagrants and tramps for 1865 
(when the numbers were ascertained in April instead of September, 
as ia previous years) was confined to the metropolitan district, and 
the report remarks on " the great influx of this class into London 
" in the spring." But as this circumstance of the tramps and 
beggars flocking to town in the season, when they expect to meet a 
larger number of persons likely to bestow money on them, would 
not affect their aggregate numbers in the whole of the country, it 
may be doubted whether any safe inference as to an increase or 
decrease of this class can be drawn from observations taken in any 
one month in the year. 

Where are the criminal classes foTind in the highest ratio to 
the general population amongst which they live ? I need hardly 
remind my hearers that comparisons between different localities 
as regards the state of crime, when based on population, must be 
received with the greatest caution. Take the cily of London, for 
instance, where the circumstances of the resident population are 
entirely exceptional — how fallacious must any conclusions be in 
reference to criminal statistics on such a basis, which nevertheless 
is the correct basis in reference to mortality and various other 
matters.f Mr. Redgrave considered it allowable to make a com- 
parison of towns in groups, showing the numbers of the criminal 
class and their proportion to the population in eight of such groups, 
composed of towns possessing somewhat distinct features. On 
tabxdating his results for the eight years 1868-66, I find that 
London holds the first place in having the smallest number of the 

* It is rather singular that the police should have known 57 boys and girls 
under 16 years of age as receivers of stolen goods in 1865 ; small numbers also 
appear in the tables of previous years. 

t Sir E. Mayne has exposed himself to rather severe criticism lately at the 
hands of Mr. Scott, Chamberlain of the city of London, in consequence of some 
unguarded statements on the proportion of crime to population in the city as com- 
pared with the district of the metropolitan police. In a letter to the Home 
Secretary Sir Bichard Mayne stated, with reference to the Criminal Keturns for 
1861, that " crimes of a serious character, both those against persons and houses, 
" as well as crimes of every description, are relatively to population and houses, 
" much higher in the city than in the metropolitan district. The inference is, that 
" the metropolitan police are more efficient than the city police for the prevention 
" of crime." Mr. Scott points out the fallacy of this inference as based on the 
sleeping popiUation and inhabtted houses on the night of the census, and asks 
whether the 170,133 persons engaged commercially day by day at their places of 
business in the city, and it-s fluctuating daily population, " forming a total of 
" 728,986 human beings, of average honesty and morality, never commit any 
" criminal act ?" Mr. Scott then proceeds to compute the rate of crime in the 
city upon this basis of population, the result being almost as fallacious on one side of 
the question as is that of Sir E. Mayne on the other. — See " A Statistical 
" Vindication of the City of London," by Benjamin Scott, F.R.A.S. 
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criminal classes in proportion to the population, viz., i in 2i6"8. 
The seats of the small and mixed textile fabrics (including Not- 
tingham, Derby, Norwich, &c.) come next, the proportion being 
I in 1 46-3 ; then the seats of the cotton and linen mannfactures 
(including Manchester, Preston, &c.), i in 141*0; the seats of the 
wooUen and worsted manufacture, the commercial ports, and the 
towns dependent upon agricultural districts, follow; and at the 
bottom of the table are the seats of the hardware manufacture 
and the pleasure towns (including Brighton, Bath, Leamington, 
Scarborough, &c.), the proportion in both these groups being 
I in 897. It seems rather a startling assertion that there is one 
person of known bad character to every ninety inhabitants of these 
last-mentioned communities. We must not forget, however, with 
reference to these statements generally, that the criminal classes 
are, for the most part, congregated in the towns.* 

With respect to prostitutes separately, the seats of the woollen 
and worsted manufacture have the smallest number in proportion 
to population ; then the hardware and the cotton towns. London 
occupies a middle place ; the small textile, agricultural, and plea- 
sure towns follow; and the commercial ports (not including 
London, Portsmouth, or Plymouth), have by far the largest pro- 
portionate number of this class. 

It should be added that, according to the eight years' returns of 
the criminal classes at large, 58 per cent, are males and 42 per cent, 
females, but the latter, notoriously bad as their characters may be, 
do not appear in criminal proceedings, either in connection with the 
class of offences punished summarily or with graver offences, in 
nearly so large a proportion as the above ; the reason may probably 
be found in the distinction which exists between the vicious and the 
criminal. 

* The following are the ratios to population of the total criminal class, and of 
prostitutes separately, in the eight groups of towns : — 



Metropolitan district 

Seats of the small textile fahrics 

„ cotton and linen manufactures 

„ woollen and worsted manufactures 

Commercial ports 

Agricultural towns 

Hardware „ 

Pleasure ,, 



Total 


Prostitutes 


Criminal Class, 


Separately. 
One in 


One in 


216-8 


475-7 


146-3 


443 T 


141-0 


s^ry 


139-1 


623-2 


108-1 


198-9 


99-0 


2«3'4 


89-7 


564-0 


89-7 


i39'4 



These proportions are the mean of the eight years 1858-65, as given in tlie 
Judicial Statistics." 
VOL. XXX. PART III. 2 D 
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Housea of Bad Glmraeter. — The houses which are the resorts of 
those who live by dishonesty and vice, must be fully known to 
the police in every district ; and effective measures for the repres- 
sion of such houses cannot fail to produce aneifect in the diminution 
of crime. In 1858 there were 25,120 houses of bad character known 
to the police. The return for 1869 showed an increase of 4"6 per 
cent., which was supposed to be due to the improved observation of 
the police. Since that date there has been a gradual diminution, 
not only in the total number, but in each description of these 
houses, the return for 1865 being 20,689, or 22*2 per cent, less 
than that for 1859. 

VI. — Ofhioes Reported to tJio Police. 

We proceed to notice the returns showing the " number of 
" crimes committed in each police district (so far as known to the 
" police), the number of persons apprehended, and the disposal 
" of the charges against them." The crimes in question are of the 
graver class, and are such as would be the subject of some hue and 
cry, or as would lead to an application for police assistance. All 
lesser offences dealt with summarily are excluded. 

It is certain that the actual amount of crime committed can 
never at any time be ascertained. Robbery is sometimes carried on 
for years without detection ; and the unwillingness of persons to 
make known and to prosecute frauds by servants and others will 
always render the returns on this head incomplete. There will also 
be a considerable variance between the number of crimes reported 
and of offenders apprehended, because two or more persons often 
participate in one crime, while several offences are often committed 
by the same person before he is captured ; moreover, many of the 
perpetrators of reported crimes succeed in eluding the police.* 

But, making due allowance for these circumstances, it is impos- 
sible to accept as entirely trustworthy the police returns of reported 
offences. We have seen that with respect to the important crime 
of murder, the reported cases, as tested by the actual verdicts of 
coroners' juries, are much below the mark. As regards the crime 
of manslaughter, the same remark applies : the cases in the police 
returns being fewer than in the returns of inquests, although it 
not unfrequently happens that supposed cases of manslaughter are 
found by coroners' juries to be really cases of accidental death. 
Yet these questionable, if not erroneous, figures, are each year 
compared with those for the preceding year, without the slightest 
suggestion of a doubt as to their completeness. 

* The present state of the law, with respect to the endorsing of warrants, has 
the effect of delaying the apprehension of offenders, and thereby increases their 
chance of escape, especially when they are about to leave the country. 
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There is also a striking want of uniformity in the mode of 
returning the " crimes committed " in different localities. Take 
the two important towns of Liverpool and Manchester, the follow- 
ing are the results given for 1865 : — 





Population, 
1861. 


Crimes 
Reported. 


Persons 
Apprehended. 


Persons 

Committed or 

Bailed 

for Trial. 


Liverpool 

Manchester 


4+3.93^ 
338.722 


4,629 
7,351 


2,170 
1.394 


1,003 

570 



Here it is quite clear that the police at Manchester include in 
their returns a much wider range of offences, and many more of a 
trivial character, than the police at Liverpool. This variance in 
practice must arise from the absence of precise rules for the 
guidance of the police ; and seeing that the same thing is obser- 
vable in the returns for previous years, it is surprising that, instead 
of giving a discretionary judgment to the police, the necessity for 
more definite instructions has not been recognised.* 

Taking the returns, however, for what they are worth, and 
comparing the number of persons apprehended with the number 
of indictable offences reported — a comparison usually employed as 
a test of the vigilance of the police — we obtain the following results 
for England and Wales : — 



Annual average of four years, 1858-61 
'61-65 



Crimes 
Reported, 



52,775 
52,186 



Persons 
Apprehended. 



27,403 
29.353 



Proportion per 

Cent, of 

Apprehensions to 

Crimes 

Reported. 



51-9 
56-2 



Thus it appears that while there is a slight decrease in the 
number of reported crimes, the proportion of apprehensions has 
increased by 4*3 per cent, during the four years ended 30th Sep- 
tember, 1865, both results being satisfactory, if the data may be 
relied upon for the purposes of comparison, as may possibly be the 
case. 



* It appears that the wording of the instruction as to " crimes committed " is 
as follows :— " The officers of police should enter such cases as, in their judgment, 
" from the circumstances attending them, would, if discovered, be sent for trial." 
It is scarcely possible that this discretion in determining whether the case would be 
sent for trial would be exercised alike by any two individuals, without a complete 
investigation of the circumstances in the presence of the accused. 

2d2 
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We furtlier learn from these returns of reported offences, which 
are made up for periods of three months, that crime is at its 
maximum during the winter months — a result to which a diminu- 
tion of employment in that season of the year, as well as the long 
dark nights, may contribute ; and in the winter also the proportion 
of apprehensions to crimes is lowest. In the case of offences 
against the person, it appears that nearly all the offenders arc 
apprehended ; but the proportion of apprehensions in cases of 
burglary, housebreaking, attempts upon the dwelliag, &c., is very 
low. 

We may now ask, in what manner are the persons apprehended 
and brought before magistrates, charged with the graver class of 
offences, disposed of? We learn from the tables that more than 
30 per cent, (in several years fully one-third) of the persons appre- 
hended are discharged — a fact which does not say much for the 
care and diligence exercised in obtaining evidence against persons 
charged with the commission of crimes before they are brought 
before the magistrates. The proportion discharged has somewhat 
decreased of late years, so that the numbers committed or bailed for 
trial are now about 70 per cent, of the total apprehended. It will 
be seen presently that about one-fourth of these ultimately escape 
conviction, owing to insufficient evidence and on other grounds.* 

The numbers and proportions discharged and committed or 
bailed for trial, were in 1865, 1861, and 1858, as follows : — 



Total apprehended 

„ discharged 

Proportion per cent, of discharged \ 

to total apprehended J 

Total committed or bailed for trial*.... 
Proportion per cent, committed or 1 

bailed to total apprehended J 



1865. 



29,049 
8,988 

30-3 

20,061 

69-7 



1861. 



37,174 
8,973 

33"o 

18,201 

67-0 



1858. 



30,458 
11,980 

39'6 

18,478 

60-1. 



* Including persons committed for want of sureties, viz., 47 in 1865, 54 in 
1861, and 82 in 1858. 



* In " Judicial Statistics " for 1866, we read (p. xiv), " The number of persons 
" committed or bailed for trial having been 20,014, siyaposing 25 per cent, (about 
" the usual proportion) of this number to be discharged or acquitted on trial, there 
" would remain 15,011 as the number convicted. But this number is in the pro- 
" portion of nearly 29 per cent, to the number of indictable offences reported. It 
" would, therefore, appear that for 71 per cent, of the offences committed, or 
" nearly three out of every four, no person is convicted." This statement is 
entirely fallacious ; the fallacy consists in assuming that 15,011 persons are con- 
victed in respect of as many reported offences, whereas two or more persons are 
very frequently convicted for the same offence. Besides, " supposing " is unneces- 
sary, the actual facts being at hand. 
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In Ireland the proportion of apprehensions to the nnmber of 
crimes reported, appears to be much higher than in England. This 
may be caused in part by the superior efficiency of the Irish con- 
stabulary, and partly by the fact that the proportion of assaults 
inflicting bodily harm, and assaults on peace officers and others, is 
larger in Ireland, that class of offences being usually followed by 
the apprehension of the offenders. 

VII. — Offences Dealt tvith Summarihj. 

The class of indictable offences to -which the police returns just 
noticed refer, comprises unfortunately only a small proportion of 
the crime of the country. The summary jurisdiction of the magis- 
trates has been so largely extended of late years, that the proceed- 
ings in petty sessions and police courts are now an important part 
of criminal justice ; and in many instances the offences dealt with 
summarily are separated from felonies only by the form of proceed- 
ing. In fact, owing to the operation of the Criminal Justice and 
Juvenile Offenders' Acts, the summary convictions for larceny and 
other offences formerly sent for trial at the sessions are so numerous 
as to destroy all comparison between the present returns and those 
relating to a date earlier than 1866. 

The following figures show the extent of these summary pro- 
ceedings in 1865 and in two earlier years : — 



Persons proceeded against summarily.. 

Discharged on examination 

Proportion per cent, discharged 

Convicted 

Proportion per cent, convicted 



1865. 



458,914 
146,032 

31-8 
312,882 

68-2 



1861. 



394.717 
131,207 

33'3 

263,510 

667 



1858. 



404,034 
143,744 

35-5 
260,290 

64-5 



Many of the persons proceeded against were, no doubt, brought 
before the justices more than once in the year, the offences being 
punished with remarkable leniency, and in numerous cases, for a 
first offence, the offender is dismissed with a caution. The increase 
in the number of summary proceedings has been remarkable since 
1861. The returns for 1865 show an .increase of 18,001, or 4 per 
cent., upon the number for the preceding year, when there was an 
increase of 19,050, or 4*5 per cent., upon the number for 1863. We 
have no suggestion in the tables of the causes of this increase, but 
from the larger proportion of convictions it may be conjectured 
that it is in some measure due to the increased activity of the 
police. 

As to the offences which bring the largest number of delinquents 
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before the justices, we find that drimkenness (with " drank and 
" disorderly ") stands first, having increased from 82,196 in 1861, to 
105,310 in 1865 — still a small fraction only of the cases of this 
class, as the police do not interfere except to prevent breach of the 
peace or obstruction in the public thoroughfares, or to protect the 
person or property of the ofiender. Aggravated assaults on women 
and children and other assaidts come next, shoAving in the number 
of cases (98,776) for 1865, an iacrease of 4)402, or 4*6 per cent, 
upon the number for 1864, following an increase in each year since 
1861. These brutal acts of violence are largely committed by 
offenders who plead drunkenness as their excuse. In Ireland 
common assaults are about 75 per cent., proportionately to the 
population, more frequent than in. England ; this is characteristic of 
the Irish, as is also the fact that aggravated assaidts on women and 
children are of much less frequency than in an equal population in 
this country. 

Under the head of " stealing and attempts to steal " in the 
English returns, 44,908 persons were proceeded against summarily 
in 1865, being an increase of 2*5 per cent, on the number for the 
preceding year. These cases would, for the most part, have been 
sent for trial at the sessions before the year 1856. For offences 
under local acts, under the vagrant laws, under highway, railway 
and carriage laws, under the police and licensed victuallers' acts, 
against the game laws, &c., large numbers of persons are annually 
charged before the justices ; and on conviction they are, for the 
most part, discharged on the payment of fines, a few being com- 
mitted to prison for short terms.* 

There are no statements on official authority as to the number 
of acting magistrates in England and Wales, or of the number of 



• The punishments for offences determined summarily in the year ended 
29th September, 1865, will serve as an example : — 

Number 
of Cases. 
Imprisoned — 

AboTe 6 months 61 

6 months and above 3 months 1,758 

3 » 2 „ 7,353 

2 „ 1 month 10,519 

1 „ 14 days..., 23,082 

14 days and under 28,429 



In reformatory and indus- \ 

trial schools J ''^''^ 



Total committed .... 73,775 



Number 
of Cases. 

Kned „ 196,265 

Whipped 470 

To find sureties or recog-l , 

nizance J ' 

Delivered to army ornavy .... 1,621 

Other punishments 28,130 



Total convicted 312,882 



The proportion committed to prisons or reformatories was 23*6 per ceut. 
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courts or places at which petty and special sessions are held. In 
1862, according to a calculation hy Mr. Oke, there were 7,770 
acting magistrates for counties, and 1,890 for cities and horoughs, 
including police and stipendiary magistrates, and the number of 
courts and places in which magisterial business was transacted, was 
about 2,000. Authoritative returns are wanted on these points as 
well as in relation to the civil cases determined by the justices. 

By adding together the numbers apprehended for indictable 
offences, and proceeded against summarily — always bearing in mind 
that many individuals are reckoned several times over as fresh 
charges are brought against them — we have the aggregate of 
3,534,213 cases for the eight years 1858-65. This will give an 
annual average of 441,776 cases. For the first four years of this 
period, viz., 1858-61, the annual average is 421,523 cases, and for 
the second four years (1862-65) it is 462,030. The prices of food 
(bread excepted) were higher in the later years, and the cotton 
famine may also have had some effect in increasing crime ; but 
although dearness of provisions and want of employment doubtless 
largely augment the criminal returns, the increase of minor offences 
is spread over many items which can hardly be influenced by those 
conditions. The following are the numbers proceeded against for 
offences of all Icincls for each of the years referred to : — 



1858 434.492 

'59 419,929 

'60 409,780 

'Gl 421,891 



Total of four years 1,686,092 

Annual average 421,523 



1862 438,228 

'63 452.273 

'64 469,64? 

'65 487.973 



Total of four years 1,848,121 



Annual average 462,030 



Of the persons thus proceeded against in 1865, about 38 per 
cent, were of previous good character ; 34 per cent, were of cha- 
racters unknown to the police; leaving 28 per cent, as the propor- 
tion of those known as thieves or otherwise of bad character. But 
the proportions of these three classes of persons taken iato custody 
for indictable offences, were respectively 21, 27, and 52 per cent. 

VIII. — Beturns of Coroners' Inquests. 
We now pass on to the returns made by the coroners, which are 
classed in " Judicial Statistics " under the head of police, the 
inquest being regarded as a prelimiaary investigation of a police 
nature. There are 330 coroners in England and Wales who furnish 
returns, many of these functionaries acting for small boroughs and 
liberties, where the need of a separate coroner is not very obvious, 
whatever may be said in favour of maintaining the ancient right of 
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appointment in such places, instead of merging small jurisdictions 
in larger ones. In 1865 less than ten inquests were held by eacli 
of eighty-three coroners ; several held no inquests. The largest 
number held during the year by one coroner (or his deputy), was 
in the eastern division of Middlesex, viz., 1,590. Besides the 
number of inquests, distinguishing the cases of legitimate and 
illegitimate children of 1 year and under, and between 1 year and 
7 years, and those of yoimg persons and adults, the coroners return 
the " finding of the jury " under a few general heads, which might 
with great advantage be extended. 

There has been a considerable increase in the number of inquests 
of late years, mainly owing to the increased frequency of fatal 
accidents through railways, mines, machinery, fires, and crowded 
streets, yet in the coroners' returns there is no distinction of these 
various agencies ; and we must be content with the bare statement 
that the finding of the jury was " accidental death " in a large 
proportion of the cases, with respect to which information of great 
interest to the public might easily be afforded. 

The total inquests, and the verdicts of accidental deaths, in the 
eight years ended 1865, were as follows : — 





1858. 


1859. 


1860. 


1861. 


1862. 


1863. 


1864. 


1865. 


Total in- \ 
quests.... J 

Accidental I 
death..../ 


19,846 

8,947 


20,531 
9,241 


21,178 
9,225 


21,038 
9.213 


20,591 
9,005 


22,757 
9.952 


24,787 
10,997 


25,011 
".397 



While the inquests in 1865 show an increase of more than one- 
fifth upon those in 1862, the cases of accidental deaths had 
increased more than one-fourth in the three years. But it should 
be remembered that there are many deaths by accident with respect 
to which the coroners, in the exercise of the discretion allowed 
them by law, do not hold inquests, there being no reason to suspect 
foul play.* In other cases, where a large number of persons are 
killed by explosion in a mine, a railway collision, or other great and 
appalling accident, the coroner holds his inquest upon a view of a 
few of the bodies only, usually sudti as may first be identified by 



* This practice saves expense, but it gives rise to considerable difSculty in the 
registration of deaths ; the only legally qualified informant of a death, where no 
inquest has been held (except in the case of bodies " found exposed ") being a 
person present at the death, or in attendance during the last illness, or the occupier 
or an inmate of the house or tenement. For want of such an informant, some 
deaths cannot be registered, not only in the case of accidents, but also where the 
deceased persons have lived alone, and their last illness has terminated suddenly, no 
person having been present at the death or in attendance. 
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the friends of the deceased, and every purpose connected with the 
full investigation of the circumstances which may have led to the 
accident is thus sufficiently attained. In the late terrible accident 
at the Oaks Colliery, near Barnsley, inquests were held on twelve 
bodies only, upwards of four hundred men and boys having 
perished. 

In the returns of inquests, columns were added in 1862 to dis- 
tinguish the cases of infants under 1 year, legitimate and illegiti- 
mate, and the number of verdicts of murder returned in the cases 
of such infants. The total number of verdicts of murder in the 
years 1858-65, was as follows : — 





1858. 


1859. 


1860. 


1861. 


1862. 


1863. 


1864. 


1865. 


■Wilful murder 

Whereof were — 
Infants aged 1 1 
year and under 


183 
not 


204 
disting 


208 
uished 


210 


221 
124 


270 
166 


246 
203 


227 
175 



It thus appears that out of 964 cases of murder in the last four 
years, 668, or 70 per cent., were cases of infanticide ; and it is a 
very striking and melancholy fact that, according to the finding of 
coroners' juries in 1863-65, there were as many child murders in 
the county of Middlesex as in all the rest of England and Wales. 
The violent deaths of new-bom children in the district of Central 
Middlesex have been so numerous as to attract general attention ; 
and the coroner, Dr. Lankester, has persistently urged that the 
question should be taken up by the Government or the legislature, 
with a view to ascertain whether any existing feature of the law 
encourages the crime of infanticide, and whether any new measure 
would promise a diminution.* There can be no doubt that the 
present state of the law as regards infanticide is extremely unsatis- 

* "As far as my own observation goes," says Dr. .Lankester, "it would appear 
" that tliis crime is more frequent amongst women in domestic service than in any 
" other class. The strongest motive for destroying the infant, appears to be the 
" shame and disgrace of having an illegitimate child. This is only attempted 
" when pregnancy has not been discovered, and when the delivery has been effected 
" in concealment. If the child has been thus secretly destroyed, the first oppor- 
" tunity is taken to cast the murdered babe into the streets. Where the dead child 
" is secreted on the premises, discovery generally takes place. In several instances 
" the mothers of newly-born dead childi'en have been brought before the coroner's 
" court, and although when the mother is not discovered there is no reluctance on 
" the part of the jury to return a verdict of wilful murder, there is considerable 
" hesitation in doing so when the mother has to be sent to take her trial for 
" murder." — " Social Science Review" for June, 1864, p. 520. 

Dr. Lankester has suggested that the coroners' returns should distinguish the 
number of inquests on the bodies of newly-born children found exposed. 
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factory, two years' imprisonment for concealment of birth being 
practically the only existing punishment. The Capital Punishment 
Commissioners received much evidence on this subject, and in their 
report, issued last year, recommended that an act should be passed 
making it an offence, punishable with penal servitude or imprison- 
ment at the discretion of the court, maliciously to inflict serious 
injury upon a child during its birth, or within seven days after- 
wards, in case such child subsequently died ; and that no proof that 
the child was born aUve should be required. Where the child 
was more than 7 days' old, the offence to fall within the class 
of " murders of the second degree," and be punishable by penal 
servitude for life, or for not less than seven years, at the discretion 
of the court.* 

Open verdicts, as they are termed, such as " found dead," 
" found drowned," &c., are frequently returned by the juries, in 
the absence of positive indications of the manner in which death 
has occurred, when the verdict, founded upon a knowledge of all 
the circumstances — if such knowledge could be obtained — would 
probably have been one of wilful murder. Accurate j^ost niorte'iii 
examinations are therefore of the utmost importance in the dis- 
covery of the true cause of death, and ia preventing the object of 
the coroner's inquest from being defeated ; it would also further 
the detection of crime if competent toxologists were to be found in 
all the principal towns. 

The verdicts of manslaughter show an increase from 689 in the 
four years ended 1861, to 903 in the subsequent four years. 

With respect to suicides the information given in these returns 
is incomplete and unsatisfactory. The mere lumping together of 
the total number of cases, without reference to the agency employed 
— whether poisoning, hangiag, drowning, cut-throat, gunshot 
wounds, &c. — and without regard to the ages of the suicides, is 
simply a contrivance to deprive the facts of the greater part of 
their statistical value and interest. From the volumes of " Judicial 
" Statistics," we can only extract the bare numbers, viz.: — 

* " Report of the Capital Punisliincnt Commissioners," 1866, p. 1. Lord Cran- 
worth and otlier witnesses were of opinion that infanticide by the mother for the 
purpose of concealing the birth of her illegitimate child should no longer be 
murder, but that the murder of a legitimate child by the mother should remain 
capital. Other witnesses thought that infanticide, under any circumstances, should 
still be treated as murder. In France the murder of newly-born and unregistered 
children is made most criminal. 
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1858. 


1859. 


1860. 


1861. 


1862. 


Males 


909 
3G6 


910 

330 


961 
396 


961 
363 


938 


Females 


346 






Total suicides .... 


1,275 


J, 240 


1,357 


1.324 


1,284 




1863. 


1861. 


1865. 


Animal Average. 


Males 


1,048 
337 


978 
359 


1,028 
369 




9'67 


Females 


358 






Total suicides .... 


1,385 


1.337 


1,397 


1.3^5 



The constant recurrence of very nearly the same number of 
cases of self-murder in each year, with nearly the same proportion 
of the sexes, is one of those most remarkable illustrations of the 
truth which statistical researches have established, that actions 
determined by the absolute will of individuals, who are perfectly 
free agents, are nevertheless found to be in the aggregate subject to 
regular and immutable laws. Even with eight years' observations 
before us, we should not be open to any charge of presumption in 
inferring the probability that in England, during this present year, 
about 1,330 unhappy persons — about 970 men and 360 women — 
will be in such a state of mind that they will resolve to take their 
own lives, and will succeed in doing so. Others will attempt 
suicide, but will not succeed in destroying themselves. 

The number of suicides annually, on au average of the eight 
years 1868-65, is 1,325, beiag in the ratio of 65 to every 1,000,000 
of the total population, or 98 to every 1,000,000 males, and 34 to 
every 1,000,000 females living. The tendency to commit suicide is 
therefore nearly three times as great amongst men as amongst 
women. 

Erom. abstracts of 5,415 deaths from suicide in the years 
1862-56,* contaiaed in the " Nineteenth Annual Report of the 
" Registrar-General," it appears that hanging is the most common 
form of suicide, cut-throat and drowniag standing next iu the order 
of frequency. Eight-tenths of the suicides remarked upon were 
committed ia one of these three ways. Poisoning and drowning 
are the modes preferred by women ; hanging, cut-throat, and gun- 
shot wounds by men. The poisons are very various, seventeen 



* The suicides distinguishable in the registers of these years, were supposed to 
be less by a tenth than the actual numbers, owing to a want of precision in stating 
the result of the inquest. 
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being specified ; laudanum is the most common form, then follow 
prussic acid, arsenic, essential oil of almonds, and oxalic acid ; the 
last being extensively used in various branches of industry, is 
easily procurable. Dr. Lankester states that in a large number of 
cases, habits of intoxication have preceded the act of suicide.* 

Under the provisions of an Act passed in 1860,t the coroners 
are now paid by salaries instead of by fees ; and although, owing to 
the increased number of inquests, the aggregate cost of these 
inquiries has increased, yet the average expense per inquest was less 
for 1864-65 than for several preceding years. The following are 
the amounts : — 





1858. 


1859. 


18G0. 


1861. 


Total cost 


£ 
58,974 

£ s. d. 
2 19 5 


£ 
60,921 

£ s. d. 
2 19 4 


£ 
73,024 

£ s. d. 
3 8 11 


£ 

65,250 

£ s. d. 

32- 


Average coat of each "1 
inquest J 




1862. 


1863. 


1864. 


1865. 


Total cost 


£ 
65,103 

£ s. d. 
3 3 3 


£ 
71,018 

£ s. d. 

3 2 5 


£ 
72,598 

£ s. d. 

2 18 7 


£ 

74.9 '5 

£ s. d. 

2 19 10 


Average cost of each "1 
inquest j 



Out of many thousand inquiries of coroners' juries, the number 
of verdicts returned upon which criminal proceedings could be 
taken is, no doubt, very inconsiderable. In 1865, for instance, out 
of 25,011 inquests, there were only 227 verdicts of murder (some 
being against persons unknown) and 282 of manslaughter, together 
507 verdicts imputing crime against living persons ; so that about 
50 inquests were held for one verdict upon which farther proceed- 
ings could be adopted in the interests of justice. Only 273 persons 
charged with murder or manslaughter were committed for trial in 
the year ended 29th September, 1865. Looking at these facts and 
at the costliness of inquests (to which the expense attending the 
subsequent trials must be added), Mr. Greaves, Q.C., has objected 
to the coroner's jury as " an expensive and cumbrous machinery 

* Each country has its fashion in the methods of committing suicide ; the 
fumes of charcoal are preferred in Prance, and disembowelment in Japan. 
M. Guerry, in his work already adverted to, has dealt with a total of 85,364 
suicides in France in the years 1835-60, and has shown that, contrary to the popular 
idea, November is one of the least suicidal months, the maximum of cases being in 
Jane, then May, July, April, and August. 

t 23 and 24 Vict., cap. 116. 
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" for the detection of crime,"* and is of opinion, I believe, that 
the office of coroner should be abolished. I do not know whether 
the learned gentleman proposes any substitute for the coroner's 
jury, or whether he would require the magistrates to investigate 
suspected crimes without having any persons charged before them ; 
but in any case, I apprehend, few persons will concur in his views 
with respect to this ancient and popular court of inquiry. The 
expense of inquests is really a small consideration compared with 
the satisfaction and security to society resulting from an investiga- 
tion of the circumstances connected with sudden and violent deaths. 
To cite the Words of Dr. Farr : — t 

" Virtually, it is true that of twenty-one thousand inquiries only a few lead to 
the committal and conviction of criminals ; but the utility of the inquest is not to 
he proved by the number of crimes committed, but by the number of crimes pre- 
vented; and it is gratifying to find that homicide is comparatively rare in England 
and Wales. Few countries present so low a proportion of murders. Yet, the 
instant that the provisions of the law are disregarded, and inquests are not freely 
held, such homicidal eruptions break out as the poisonings in Essex, the atrocities 
in Norfolk, which Sir James Graham feared ' had resulted from an interference 
with the duties of the office of coroner,' and the systematic poisonings of Palmer, 
in Staffordshire, who was executed in the year 1856. The increase of subtle poisons 
lying for sale in the shops, the increase of life insurance, and the immense number 
of violent deaths in England, demand the observance of all the existing safeguards 
of life." 

IX. — Results of Grimmal Proceedings. 

Having in a previous part of this paper traced the proceedings 
from the apprehension of the suspected criminals to their committal 
for trial by the magistrates, we have now to follow up the prisoners 
to trial, and to indicate the results, as well as the cost, of the pro- 
secutions. According to the police returns, 20,014 persons were 
committed or bailed for trial in the year ended 29th September, 
1865 ; but the tables at pp. 45 — 50 of " Judicial Statistics," refer 
to 19,614 persons " committed or bailed for trial in the year 1865 ;" 
that is, I presume, for the year ending 31st December. There is 
the same want of harmony here as in other parts of " Judicial 
" Statistics," as to dates. The following are the committals stated 
for each of the eight years 1858-65 : — 



1858 17,855 

'59 16,674 

'60 15,999 

'61 ; 18,326 



1862 io,ooi 

'63 20,818 

'64 19,506 

'65 191614 



For many years before 1858 the committals were received as the 
sole criterion of the state of crime, and the numbers from year to 

• " Law Magazine " for June, 1866. 

+ E«gistrar-General's Nineteenth Annual Report, Apiiendii. 
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year were compared and conclusions drawn from the actual increase 
or decrease without regard to the population. These were the 
materials which alone were available to M. Guerry and others, who 
endeavoured to investigate the state of crime in England. No 
information as to summary convictions, or as to the supposed 
numbers of the criminal classes was then obtainable. The effect 
of the Criminal Justice Act has been to reduce the committals 
since 1855 by more than one-fifth, so that unless the summary 
convictions are taken into account, the data are necessarily incom- 
plete. It will be sufficient to give the results of the proceedings 
against those for trial on indictment in each of the years 1858, 1861, 
and 1865 .— 





1858. 


1861. 


1865. 




4,576 

33 

53 

2,130 

10,609 

225 

229 


4.423 
H 

50 

2,450 

10,971 

262 

146 


4,812 




32 


Sentenced' to deatli 


20 




2,081 


imprisotunent 


12,095 




263 




281 






Total 


17,855 


18,326 


19,614 







The proportion acquitted and discharged on the ground of non- 
prosecution, bills ignored by the grand jury, or a verdict of not 
guilty on trial, was 25-5 per cent, for 1858 ; 24*1 per cent, for 1861 ; 
and 24"6 per cent, for 1865. During the last quarter of a century 
the proportionate number of acquittals has sensibly diminished ; it 
is still, however, nearly one-fourth of the committals, a proportion 
too high to allow of the supposition that ■ the preliminary investiga- 
tion of the charges is everywhere conducted with uniform care. 
But the returns do not enable us to judge whether the ratio of 
acquittals to commitments is highest in counties or in boroughs ; nor 
are the sexes distinguished, so that we are unable to test the accu- 
racy of the prevaUiag notion that acquittals largely preponderate 
on the side of the females, owing to the unwilUngness of juries to 
convict female prisoners when there remains a shadow of doubt as 
to their guilt. 

It is much to be regretted that the ages of the persons com- 
mitted for trial are no longer given in the Home Office returns, 
although the importance of age as an element in all inquiries con- 
cerning the amount and progress of crime is obvious. The former 
criminal tables established the fact that more than one-fourth of all 
the offenders were between the ages of 20 and 25 ; the tendency to 
commit crime at that quinquennial period of life being quadruple that 
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at other periods. It follows that although in two different counties 
or boroughs the tendency to crime at the respective terms of life 
may be precisely the same, yet, should there be a difference in the 
distribution of the population according to ages, any calculation 
in which the element of age is not considered must lead to the 
fallacious conclusion that the tendency to crime in one locality is 
greater than iu the other. Without the ages of the criminal 
offenders, as well as of the population, no investigation of the 
relative amount of crime in different districts can be safely 
attempted. In the Irish returns the ages of the persons committed 
for trial are given, and their state of instruction also ; it is to be 
hoped that the same ioformation will shortly be found, as formerly, 
in the English tables. 

In Ireland the ratio of acquitted and discharged to those placed 
on trial is much higher than in England; in 1865 it was 42*9 per 
cent., and in the previous three years 4i*o, 46*0, and 43*0 respec- 
tively. This is the more remarkable as the executive Government, 
by the law officers and crown solicitors, takes charge of the criminal 
prosecutions in all serious cases at assizes and quarter sessions in 
Ireland. 

The details of the offences charged against the persons sent for 
trial, show an increase in offences against the person (Class I), 
chiefly under the heads " assaults and inflicting bodily harm " and 
" common assaults ;" the committals for the last five years 
(1861-65) are 12,146, against 10,043 "^ *^^ preceding five years 
(1856-60). Pursuing the comparison, we find in offences against 
property with violence (Class II) 10,521 cases in the last five 
years, against 9,351 in the previous period. Since 1862, however, 
when the maximum (2,321) was reached, these offences have been 
decreasing, especially in the serious items of burglary and house- 
breaking. The offences against property without violence (Class III), 
so far as they are proceeded against by indictment, comprise about 
two-thirds of all the committals. In the last five years there were 
67,146 persons charged against 62,825 in the preceding five years. 
Cases of horse, sheep, and cattle stealing have decreased ; but there 
has been an increase in " simple larceny." Malicious offences 
against property (Class IV) were respectively 1,816 and 947 in the 
two periods compared ; the cases of arson being nearly as 2 to i 
(1,206 against 628) in the last five years. The Class (V) forgery 
and offences against the currency, shows a decrease from 4,212 in 
the five years ended 1860, to 3,408 in the subsequent period; not- 
withstanding the increased facilities which the extension of educa- 
tion affords with regard to the mechanical part of forgery, the 
offences of forging or uttering forged instruments and forged bank 
notes have actually diminished. Of the offences not included in 
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the foregoing (Class VI), there was an increase in the quinquennial 
period, 1861-65, under the head " riot, breach of the peace, and 
" pound breach," and a decrease under " perjury," and " keeping 
" disorderly houses." During the ten years referred to, there 
was an entire absence of treasonable and poHtical offences in 
England. 

It is impossible to look through the tables Avithout being struck 
with the petty character of a large proportion of the offences still 
sent for trial at sessions and assizes. The successful operation of 
the statutes which of late years have extended the summary 
jurisdiction of the magistrates would seem to justify a further 
extension of the principle, whereby a great saving to the country in 
the cost of prosecutions would be effected, and prompt justice would 
be done without the necessity of a re-hearing of the case before 
grand and petty juries, or the confinement of the offender often for 
many weeks before his trial. More than 50 per cent, of the offences 
tried on indictment before juries at sessions are cases of simple 
larceny, or larceny from the person without violence, assaults on 
peace officers, and common assaults. Were these determined 
summarily by the justices, the average cost of prosecution would be 
about il. per case; at quarter sessions the cost would be seven or 
eight times as much, besides loss of time to prosecutor, witnesses, 
and jury. 

Restricted as the indictable offences now are by the transfer of 
many offences of minor significance to the summary jurisdiction 
of the magistrates, the sentences passed upon persons convicted of 
crimes of the graver class, and the manner in which these sentences 
are, in a large number of cases, commuted or remitted, sufficiently 
show the mildness of our penal laws, or at least the lenity 
with which they are administered. Transportation, which, with a 
short interval, had been in operation for one hundred and forty 
years, was abolished and penal servitude substituted in 1857.* 
The convicts, with the exception of a small number sent to Western 
Australia and Gibraltar, have been left at home ; and under the Act 
of 1864, by which sentences of penal servitude for less than five 
years are discontinued, convicts released before the expiration of 
their tei-ms are furnished with licences on which certain conditions 

* By statute 20 and 21 Vict., cap. 3. The power to remove convicts to the 
penal colonies is reserved by the statute, and is applicable to all those sentenced to 
penal servitude, but it has been exercised only to a very inconsiderable extent. 
Although the abolition of transportation was, as Mr. Redgrave remarks (" Judicial 
" Statistics," 1857, p. xvii), governed by necessity as much as policy, it relieved 
this country of large numbers of the most dangerous criminals, amounting, 
according to his calculation from the original lists of offenders transported from 
England to Australia, to 108,715 persons (94,532 males and 14,183 females) from 
1787 to 1857. 
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are endorsed, and every licence holder mnst report himself at the 
police station of the locality to which he removes, within three 
days after his arrival, and once in each month afterwards.* On 
the aggregate convictions for indictable offences in the eight years 
1858-65, the recorded sentences give the following results : — 





Total 

(8 Years). 


Annual 
Average. 


Proportion 
per Cent, to 

Total 
Convictions. 




313 

132 

172 

486 

18,943 

65 

8.524 

25.845 

27,827 

18,491 

7.773 

1.999 

1,668 


39 

16-5 
21-5 
61 

2,368 

8 

1,068 

3,230 

3,478 

2,311 
971 
250 
208 


•28 


Sentenced Penal Servitude — 
For life 




Above 15 years 


■'5 

•43 
i6-88 






Sentenced Imprisonment — 
Above 2 years 


•06 




7-59 
23'°3 
24" 7 9 
16-47 

6'93 

1-78 

I "49 




6 months „ 3 „ 






Detained in reformatory schools 






Total convicted 


112,238 


14,030 


1 00 '00 







The capital sentences were in the proportion of 0*28 per cent, to 
the total number convicted ; the sentences of penal servitude wore 
I7'58 per cent., and the sentences of imprisonment (including those 
sent to reformatories) were 80-65 P®^ cent. In 1865 there was a 
reduction in the number of sentences of penal servitude for periods 
of less than five years, and a corresponding increase in those of 
imprisonment, as the effect of the Act of 1864 already adverted to. 
Some addition must be made to the number of sentences of penal 
servitude for the sentences of death commuted to secondary 
punishment. 



* The conditions endorsed on the licence are (1) that the holder shall preserve 
it and produce it when called upon by a magistrate or a police officer ; (2) that he 
shall abstain from any violation of the law ; (3) that he shall not habitually 
associate with notoriously bad characters ; (4) that he shall not lead an idle and 
dissolute life without visible means of obtaining an honest livelihood. Any breach 
of these conditions forfeits the licence, and if upon conviction for any crime, he 
will bo liable to imprisonment for any term of penal servitude that may be then 
unexpired. At present opinions are various as to whether the Act is working 
beneficially to the public and the convicts themselves. See Parliamentary Paper, 
No. 188, Sess. 1866. 

VOL. XXX. PAKT in. 2 E 



408 



Hammick — On " Judicial Statistics," with 



[Sept. 



Of the 313 sentenced to death in the eight years, 1858-65, the 
convictions for murder and the executions were as follows : — 





1858. 


1859. 


1860. 


1861. 


1862. 


1863. 


1864. 


1865. 


Total. 


-\nnual 
Average. 


OouTicted"! 

of murder J 

Executed 


16 
11 


18 
9 


17 
12 


i6 

15* 


28 
15 


29 

2Z 


32 
19 


20 
7 


186 
110 


23 
14 



* Including one for an attempt to murder, seriously endangering life ; there 
had been no previous execution, except for actual murder, since 1841. 



Only 2 women are included amongst the no criminals who 
suffered the extreme penalty of the law ; the last woman who was 
executed was Catherine WUson, for poisoning her landlady (it was 
believed that she had previously poisoned four other persons), in 
1862. In the previous year a man was executed for a very brutal 
ctttempt to murder, in which, however, the intended victim escaped 
death and was the means of convicting her assailant. This may be 
considered to be the last execution which will take place in England 
where murder has not been actually accomplished. 

From the particulars given respecting the no crimiuals executed, 
I find that they were of the following ages : — 



18 19 20 25 30 35 40 45 50 55 60andupwds. 

M. andF. no 3 6 32 25 14 11 8 4 2 32 2 

It thus appears that more than one-fourth of the criminals 
executed were of the age 20 and under 25. Thirteen of them were 
foreigners, including six seamen executed for murders on the high 
seas. 

In the Introductory Reports to "Judicial Statistics," besides the 
ages of the criminals condemned to suffer death, some particulars of 
their crime, and the supposed motive of it, are given. I have 
analysed the statements in the 1 10 cases ; but the observations are 
so limited, compared with those published with respect to France, 
in M. Guerry's work on Moral Statistics, that I do not trouble the 
Society with the results.* 

In Ireland the executions in the four years ended 1865, were 
4, 4, 2, and 4, respectively. In Scotland the numbers for the same 
years were o, o, 2, and i. 

Cost of Criminal Proceedings. — The cost of prosecutions, which is 
disbursed through the county and borough officials, is paid by Her 

• M. Guerry has analysed and tabulated the motives, combined with sex, 
degree of instruction, and status of the accused and the victims, in 41,322 cases 
of murder, developing the results by an elaborate system of notation. 
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Majesty's Treasury out of the sum annually voted by Parliament 
for the purpose. In " Judicial Statistics," the returns of cost of 
prosecutions are always one year in arrear of the other matters 
under the head of criminal proceedings. The following are the sums 
paid for prosecutions at the assizes and sessions, and for proceedings 
under the Criminal Justice Act and Jurenile Offenders' Acts, for 
the years 1858, 1861, and 1864, which are a fair sample of the 
rest : — 



Number of cases on indictment at! 
assizes and sessions / 

Costs 

Average each case 

Cases on svmimary proceedings"! 
under Criminal Justice and Juve- > 
nile Offenders' Acts J 

Costs on summary proceedings 

Average each case 



1858. 



17,402 

£144,383 
£8 5s. lid. 

14,404 

£14,094 
19*. 6d. 



1861. 



16,198 

£124,625 
£7 13*. lod. 

15.653 

£14,497 
iSs. 6d. 



1864. 



16,994 

£134,902 
£7 18*. lOd 

15,796 

£15,426 
19,5. 4d. 



The average cost of cases tried at assizes is double that of the 
cases tried at sessions. It may be safely concluded that there is no 
profase expenditure of public money on prosecutions, that is, if the 
complaints of insufficient allowances to witnesses, &c., may be 
accepted as evidence on this point. The increased facilities of 
travelling may have some bearing on this question. 

X. — Statistics of Prisons. 

The statistics of prisons will now be briefly noticed. And here 
we may find some consolation in the fact, that not only do our laws 
afford the most complete safeguards against the wrongful detention 
of any person in prison, but also that those who are deprived of 
their liberty in due course of law are confined in well-regulated 
gaols and prisons, suitably constructed, and provided with means 
for ensuring the proper discipline and classification of the prisoners. 
Penal discipliae, as an important branch of the science of juris- 
prudence, has engaged the attention of some of the most enlightened 
minds in this country. The theoretical systems proposed by such 
men as Howard, Bentham, and Mill, have long since been super- 
seded by a totally different method of treatment, founded on the 
actual results of careful observation and experience. The principles 
which govern the modem management of our prisons are founded, 
first, upon a due regard to the deterring effects of punishment upon 
the criminal classes and the community at large ; and, secondly, 
upon the expediency of adopting a kind of punishment which shall 
effect this, and at the same time correct and reform the criminal 

2 E 2 
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himself. To use the words of the late Sir Joshua Jebb, " The end 
" to be kept in view is not the visionary idea of extirpating crime, 
" but the Christian idea of restricting it within the narrowest possible 
" hmits." 

Since the disagreeable necessity has arisen of having to retain 
within our own shores a cumulatire number of criminals, prison 
discipline, secondary punishments, and other kindred subjects, have 
been much discussed. Various royal commissions have collected 
valuable evidence upon these questions, and fresh legislation, 
although mostly of a tentative character, has been the result. 
Beference has already been made to some of the provisions of the 
Penal Servitude Amendment Act of 1864. Another statute, the 
Prisons Act of 1865, which was passed to give effect to some of the 
recommendations of the Lords' Committee presided over by Lord 
Carnarvon, contains some valuable provisions for the improvement 
of prison discipline.* These are indications of progress in reference 
to this difficult subject. 

The prisons in England are comprised under the following 
distinct classes : (1) the local gaols for counties, boroughs, and 
liberties ; and (2) the Government convict establishments ; in 
addition there are (3) the reformatory and industrial schools, to 
which youthful offenders are sent ; and (4) the State criminal 
lunatic asylum at Broadmoor. Of local prisons there are 144 
included in the returns for 1865, viz., 83 county gaols, 58 city and 
borough gaols, Newgate prison (city and county), the debtors' prison, 
Whitecross Street, and the county court debtors' gaol at Halifax. 
The convict prisons are 11, the reformatory schools 52, and industrial 
schools 32. 

It is odd that the fittest day in the year for making up the 
prison statistics should not yet have been determined upon ; the 
returns for the local prisons being made up to 29th September in 
each year, while those for the convict establishments are for the 
years ended 31st March. Surely no great amount of additional 
labour would be imposed if, instead of these varying dates, the 
Slst December in each year were fixed upon as a convenient date to 
work up to in all the statistical abstracts relating to crime and 
criminals. For financial purposes the accounts might be closed 
and the balance struck on any one of the dies fasti of the kalendar, 

* This statute abolishes the distinction between gaols and houses of correction, 
enacts the discontinuance of certain small prisons, and in 104 clauses of " Eegu- 
" lations for the Government of Prisons," gives minute direcKon for the security 
of prisoners, for their separation, and for ensuring their health. When a prisoner 
is discharged, the visiting justices may order a sum, not exceeding 40s., to be paid 
to him or to the treasurer of a prisoners' aid sociely, to be employed for the 
prisoner's benefit; and the justices may also ftimish the prisoner with the means 
of returning by rail, or otherwise, to his place of settlement. 
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to which it might seem good to the authorities to give the 
preference. 

Local Prisons. — The local prisons receive, in addition to con- 
victed criminals and prisoners committed for trial, a considerable 
number of persons who are remanded, and afterwards discharged, by 
the magistrates ; also prisoners for debt and on civil process, and 
naval and military offenders. The following are the total and 
average number of commitments to local prisons (including many 
prisoners committed more than once), in the tmdermentioned quin- 
quennial periods : — 





In the Fire Years 
1866-60. 


In the Kve Years 
1861-65. 


Proportion per Cent. 




Total. 


Annual 
Average. 


Annual 
Average. 


Total. 


1856-60. 


1861-65. 


Bemanded and dis- \ 
charged J 

"Wor trisJ. and on con- ' 
viction (not previ- • 
ously in custody) J 

Convicted sununtmly . 

Want of sureties 

Debtors,and on civil "1 
process J 

Military and naval \ 
offences J 


63,824 

91,488 

392,170 
16,274 

69,192 
24,321 


iJ.7<55 

18,298 

78.434 
3.255 

13.838 
4,864 


10,371 

19,946 

90,799 
2,922 

11,782 
2,621 


51.854 

99.730 

453.994 
14,612 

58.9" 
13.104 


9-7 

13-9 

59-7 
2-5 

10-5 
3-7 


7'5 

14-4 
65-6 

2'I 

8-5 
i'9 




657,269 


1 3 '.454 


138,441 


692,206 


100-0 


lOO'O 



Ages of Prisoners. — In Table II, Prisons, of " Judicial Statistics," 
we find particulars of the " age, sex, and birthplace of the persons 
" (except debtors and military and naval prisoners) committed " to 
the different local prisons. The persons remanded and discharged, 
amoixnting to about 7*5 per cent of the whole, are included. In 
four out of eight columns in which the ages are stated, the terms of 
life (as " 16 to 21," " 21 to 30," &c.*) do not assimilate with those 
adopted for the census of the general population. Moreover, the 
returns are for the several prisons separately, and not for counties, 
as in the old Tables of Criminal Offenders. The ages of persons 
committed for trial at assizes and sessions are not distiaguished ; 
and as the prisoners convicted summarily of petty offences, and 
those remanded and discharged, are included in the same table with 
those committed for trial, the result is that we not only fail to 

* The mode of stating the ages in the table in question — " 16 to 21," " 21 to 
" 30," " 30 to 40," &c. — is inexact, and, if the forms used at the prisons have 
similar headings, very likely to lead to error. In which column would the 
governor of a prison return a prisoner aged 21, or another aged 30 ? If " 16 to 
" 21," " 21 to 30" are to he understood 16 and under 21, and tmder 30, why are 
they not so expressed ? 
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obtain the ages of prisoners charged with the graver class of crimes, 
but -we have, in many instances, the same individual, on being sent 
to prison on minor charges, brought into the table more than once. 
The Irish and Scotch returns give the ages of persons committed 
for trial. 

Reference has already been made to the great importance of age 
as an element in the investigation of crime ; and it was stated that 
about one-fourth of all the persons committed for trial in England 
and Wales were found, by the old tables, at the age of 20 and 
under 25. We have not the means of verifying this fact by the 
present returns ; but from the classification of ages adopted we 
obtain the following results for the last two years, when the com- 
mitments to prison (exclusive of debtors, &c.) were respectively 
127,006 and 126,038 : — 





Proportion per Cent, 
of Males Committed. 


Proportion per Cent, 
of Females Committed. 




1864. 


1865. 


1864. 


1865. 


Under 12 years 


1-5 

6-6 

20-7 

32-3 

19-0 

11-3 

5-3 

2-7 

0-6 


7 "4 

20-5 
32-2 

i8-8 
"■3 

2-8 
0-3 


0-5 

3-4 

17-8 

35-7 

21-3 

13-6 

4-7 

2-2 

0-8 


o'5 

3 '4 

17-9 

35'' 

21-8 


12 to 16 


16 „ 21 


21 „ 30 


30 „ 40 


40 „ 50 


13-6 
2-4 

0-2 


50 „ 60 


Above 60 










100-0 


lOO'O 


100-0 


joo-o 



It will be observed that the proportion of boys under 16 is more 
than double that of the girls under that age, and that the intensity 
of crime amongst females is not reached so early as amongst males. 
The commitments of juvenile offenders had fallen from 13,981 in 
1856, to 10,329 in 1868 ; and for the last five years ranged as 
follows : — 



1861. 


1862. 


1863. 


1864. 


1865. 


8,801 


8,349 


8,459 


8,857 


9,640 



It appears that the increase in 1866 is chiefly in the counties of 
Middlesex, Surrey, and Lancaster, where the number of juvenile 
offenders sent to reformatories is proportionately small. In the 
metropolitan county, the poHce magistrates, who commit to these 
institutions, and the justices, who have the control of the ftmds 
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from which the allowances are made, possess a concurrent jurisdic- 
tion, which is said to work unsatisfactorily. 

Birthplace of Prisoners.— Under this head the Home Office tabh;.'^ 
show the number of prisoners born in England, Wales, Scotland, 
and Ireland, in the Colonies and East Indies, and in foreign 
countries without distinction of particular States. In 1865 the 
proportions per cent, stood thus : — 



Born in England 

Wales 

Scotland 

Ireland 

colonies and East Indies 

foreign countries 

Not ascertained 



Males. 



80-9 
2-5 
1-8 

12-3 
0-5 
1-5 
0-5 



100-0 



yo-6 

3"3 
2-8 

o'5 
0-6 

o'3 



lOO'O 



A slight decrease, as compared with previous years, appears in 
the Irish prisoners ; but females from the sister island have a knack 
of getting into " trouble " so frequently as to form one-fifth of the 
famale commitments. The foreign prisoners show an increase, as 
might be expected from the large addition of foreigners to our 
population of late years.* 

Degree of Insh'uction of Prisoners. — Information concerning the 
instruction of the prisoners has long been entered in prison 
calendars, and published in the criminal returns, as showing the 
influence of ignorance upon crime. Perhaps a little too much stress 
has been laid on the results obtained on this head ; for any state- 
ment as to the mere mechanical processes of reading and writing is 
obviously insufficient to indicate whether such an amount of educa- 
tion has or has not been received as would be likely to influence the 
moral character. No doubt crime, to a certain extent, co-exists 
with a considerable amount of what is termed plain education. 
But I am unable to assent to the remark of Mr. W. L. Sargant, in 
Ms valuable paper recently contributed to the Transactions of this 
Society,t that " all we hear popularly reported about the immediate 
connection of crime and ignorance, is contradicted by the 
' laboriously formed opinion of Mr. Fletcher, who said that twenty 
' years ago, the state of instruction among criminals ' afforded but 
' feeble testimony in favour of much of the instruction then 
' given.' " In his estimate of the quality of the instruction within 

* It was found at the last census that the subjects of foreign States, living in 
England and Wales, had increased from 50,289 in 1851, to 84,090 in 1861. 
f Statistical Journal, vol. xxx, p. 88. 



414 



Hammick — On "Judicial Statistics," with 



[Sept. 



the reacli of the labouring classes thirty or thirty-five years ago — 
for the paper was read before the Society in 1847, and must have 
referred to the iustruction given some ten or [fifteen years before — 
Mr. Fletcher was no doubt correct. In others of his papers, how- 
ever, he dwelt upon the beneficial efiects of education in reducing 
crime, and the alliance of all moral evils with ignorance ;* while by 
shaded maps and elaborate tables he indicated the state of crime in 
the more or less instructed districts.f 

The near connection between ignorance and crime appears to me 
to be established beyond all question. It caimot rest on mere 
popular report when we find 95 per cent, of the men and boys, and 
97 per cent, of the women and girls, who are committed to prison, 
either entirely uninstmcted, or able to read or to read and write 
very imperfectly. Taking the marriage register marks as affording 
the most trustworthy test of the progress of education available, 
Mr. Fletcher, Mr. Neison, and other inquirers into the subject, 
invariably foxmd, after due allowance for differences in ages and 
sexes, that in those counties, or groups of counties, in which the pro- 
portion of person signing the marriage register with marks exceeded 
the average, there was also an excess of crime ; and in those counties 
in which the least proportion signed with marks, the ratio of crime 
was considerably below the average of the whole of England. 
Although other conditions than simply education doubtless influence 
in some degree the amoimt of crime in the districts thus compared, 
the fact that a low state of instruction is always accompanied with 
an increased criminal tendency, while a higher degtee of instruction 
is coincident with the opposite result, sufficiently shows that it is 
incumbent on the State to make vigorous efforts for the further 
extension of such a system of general education as will not only 
provide secular instruction but will conduce to the culture and 
elevation of the moral character of the labouring classes. J 



* Statistical Journal, voL x, pp. 211, 212, 221. 

t Ibid., vol. xii, p. 151, et seq. 

X Unless it be shown that the ignorance which prevails amongst those com 
mitted to prison is greater than amongst the general population, of course no proo 
is afforded of the greater connection of crime with ignorance than with instruction 
The following proportions afford satisfactory evidence on this point : — 





Signed the 

Marriage Register 

with Marks. 


Prisoners who could 

neither 

Bead nor Write. 


Priaonerg who 

could Head, 

or Kead and Write 

Imperfectly. 




Males. 


Females. 


Males. 


Females. 


Males. 


Females. 


1864 

'65 


23-3 
22-5 




33-6 
34-9 


38-8 
37-« 


59*2 
60-4 


57'8 
59-8 
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It is noteworthy, fcliat the returns for the last ten years exhibit 
scarcely any variation in the proportion of wholly uninstructed 
prisoners, thus indicating that the lowest classes have at present 
been little affected by the progress of education in the country. 
The following figures show the centesimal proportions siace 1857, 
omitting each alternate year : — 





Neither Read 
nor Write. 


Read, or 

Read and Write 

Imperfectly. 


Read and 
Write Well. 


Superior 
Instruction. 


1857 

'59 

'61 

'63 


35-5 
35-7 
84-4 
34-9 
35-5 


£8-0 
58-8 
6o-6 
6o'7 
6o'2 


5-1 
4-3 
4-0 
3-5 
3-2 


o"3 
0-3 
o'3 


'65 


O'Z 



The slight tendency to increase in the number of imperfectly 
instructed offenders is coincident with a gradual decrease in those 
who have been fairly educated. Criminals of superior instruction 
are exceptional, and now number only 2 in i,ooo. 

In Ireland, the proportion of offenders entirely destitute of 
education is higher than in England ; so also, in a remarkable 
degree, is the proportion of those able to read and write well. The 
following is a comparison of the results for 1865 : — 





Neither Read 
nor Write. 


Read, or 

Read and Write 

Imperfectly. 


Read and 
Write WeU. 


Superior 
Instruction. 




Males. 


Females. 


Males. 


Females. 


Males. 


Females. 


Males. 


Females. 


Ireland 

England 


40-4 
34-9 


53-+ 
37-6 


30-8 
60-4 


J4-S 
59-8 


25-4 
3-7 


21-4 
i'9 


0-8 
0-2 


O'l 



In Scotland, the proportion of persons coimrvitied for trial who 
can neither read or write does not exceed 23 per cent., while about 
74 per cent, read and write imperfectly. 

Ocowpations of Prisoti&rs. — The last of the particulars collected, 
bearing upon the social condition of the criminal classes, relates to 
their occupation. Many prisoners, no doubt, assume an occupation 
only to conceal their unlawful pursuits, and their claims to honest 
employment are not very closely investigated ; the numbers classed 
as in occupations would therefore probably be overstated. In 
referring every prisoner to one of twelve heads, a rough attempt at 
classification is made. "Labourers, charwomen, and needle- 
" women," are classed together, agricultural labourers not being 
distinguished from others; nor are farm servants distinguished 
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from other " domestic servants." The item " no occupation," may 
iaclnde alike the professional thief and the self-dubbed " gentleman " 
fi:«sh from Haymarket orgies ; the prisoners thus classed -were 
2i*oper cent, of the whole in 1858, 18-9 in 1860, i6*2 in 1862, and 
i7'2 in 1864. The "labourers, charwomen, and needlewomen," 
were in the following proportions : 41*6 in 1858, 43*3 in 1860, 
46*0 in 1862, and 47"i in 1864. The "factory workers" were in 
the following proportions in the four years just named : 4*8, 4*5, 5*5 
(in 1862), and yi. In the returns for 1865, the number of pros- 
titutes sent to prison is for the first time distinguished, and 
the number of females classed as of no occupation has fallen from 
16,144, in the previous year, to 10,371 ; the offenders of this class 
were, therefore, previously included amongst those of " no occupa- 
" tion." 

As the information in the prison calendars is much more specific 
regarding the real or supposed occupations of the prisoners, it 
appears desirable that a better amd more extended classification 
should be adopted for the purposes of " Judicial Statistics." I 
will only add, on this head, that the stated occupations of the 
entire prison population, given in the same detail as for the rest of 
the community, and combined with ages and sexes, will be found 
recorded in the Census Reports for 1851 and 1861. 

The returns relating to local prisons, in addition to the details 
already noticed concerning the number, class, and character of the 
persons imprisoned, contain information of much interest, as to the 
disposal of the prisoners, the amount of sickness and mortality 
amongst them, the state and capacity of the prisons, the punish- 
ments inflicted for prison ofiences, the establishments, and the costs 
of the prisons. To enter upon these topics, even for the purpose of 
indicating the materials for discussion which the returns afford, 
would be impracticable within my present limits of space ; and it 
would be tedious, if not unprofitable, to place before the Society a 
mere string of figures without comment. 

Government Gonvid Prisons. — These prisons, constructed and 
maintained at the sole expense of Government, are used for the 
imprisonment of convicted criminals under sentence of penal ser- 
vitude, the greater proportion of whom it was formerly the practice 
to transport to a penal colony, or to confine on board the hulks. 
The prisons, now eleven in niunber, are MUlbank and Pentonville 
for the separate confinement of convicts undergoing the first stage 
of discipline, the former for both sexes, and the latter for males ; 
Portland, Portsmouth, and Chatham, for convicts undergoing the 
second stage of discipline, employed on public works; Dartmoor 
and Woking for invalids, juvenile convicts also being confined in 
the former ; Brixton, Pulham, and Parkhurst are used for females 
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who have undergone their prohationary term at Millbank. The 
remaining establishment is Broadmoor, the prison for lunatic con- 
victs, which has only recently been completed and occupied for its 
intended purpose. Since 1850 the whole administration of convict 
prisons has been vested in a board of three official directors, 
appointed by, and responsible to, the Secretary of State for the Home 
Department. The late Major-General Sir Joshua Jebb, as the first 
chairman of that board, exercised the chief influence in the organi- 
sation of the present system of prison discipline ; and he has left 
his mark behind in the great advance which, mainly through his 
zeal and ability, has been made within the last fifteen years in this 
difficult branch of jurisprudence. Lieut.-Colonel Henderson is the 
present chairman of the directors of convict prisons. 

As a general rule, the convicts are removed from the county or 
borough prisons, after medical examination, to the Government 
prisons. In certain local prisons, however, convicts are confined 
under contract with the Government. 

The worst and most hardened of our criminals are confined in 
the Government prisons, including those sentenced to the most 
severe of the secondary punishments, or upon whom the capital 
sentence has been commuted. Of their bodily and mental condition, 
our esteemed colleague Dr. Guy, F.R.S., has given an interesting 
account in describing the results of a census of the population of 
the convict prisons in England, taken in 1862 by the authority of 
Sir Joshua Jebb.* Their ages were found to be older than the 
general prison population, and younger than the adult population 
of the whole country. Of the males 26'8, and of the females 27*0 
per cent, were aged 20 and under 25 ; at the next period of age, 
25 and under 30, the proportion of males was 22"2, of females 2y6 
per cent. With regard to the fitness or unfitness of the male 
convicts for labour, 48 per cent., or somewhat less than half, were 
considered as able-bodied, robust, vigorous men ; 24 per cent, as 
healthy, and able to do a fall day's work, although not robust ; 
about 23 per cent, as fit only for light labour or occasional work ; 
whilst the bed-ridden, those iU in bed, and those iU and under 
treatment, but not at work, formed a small section of the whole, 
amounting to about 5 per cent. But the most remarkable fact 
elicited by this inquiry, was the prevalence of bodily deformities 
or defects, scrofula and chronic diseases of the lungs or heart, 

* " Transactions of the Association for the Promotion of Social Science," 1862, 
p. 561. The prison census included all the prisoners who slept within the walls 
of the several convict prisons on the night of 31st March, 1862, and the heads 
of inquiry were (1) the ages of prisoners ; (2) the condition of male prisoners in 
respect of their fitness or unfitness for labour ; (3) the mental and bodUy condition 
of prisoners male and female ; and (4) the relation of that condition to the crimes 
committed. The observations embraced 5,951 males, and 1,218 females. 
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affections of the mind and nervous system, amongst the convicts, 
to the extent of about 40 per cent, of the males, and 24 per cent, 
of the females.* The superior physical condition of the female 
convicts Dr. Guy attributes to the circumstance " that many women 
" are drawn within the vortex of the criminal population by a 
" course of life arising out of the possession of personal attractions, 
" of which health constitutes no inconsiderable part." Other 
facts with reference to the relation which the mental and bodily 
condition of prisoners bears to the offences committed by them, 
and to the rate of mortality prevailing among convicts, have been 
brought to light, I believe for the first time, ia Dr. Guy's valuable 
paper. 

In " Judicial Statistics " the returns relating to convict prisons 
afford but meagre information as compared with those for the local 
prisons. They do not show the ages of the convicts, their crimes, 
sentences, degree of instruction, birthplace, or former occupations ; 
and this omission is the more to be regretted, as the particulars 
given on these heads for the local prisons comprise large numbers 
of persons convicted summarily of light offences, many of whom 
being unable to pay in purse, pay in person ; and many others are 
kept in prison mainly from inability to procure bail. Nowhere do 
we find separately stated in " Judicial Statistics " these material 
facts regarding the class of criminals who stand charged with or 
who have been convicted of the graver description of crimes. 

The hulks, in which the convicts were formerly crowded until 
the means of their removal to the penal colonies could be found, 
and in which also male convicts sentenced to transportation, who 
were unfit, from physical or other causes, to be sent to the colonies, 
were confined, were not entirely superseded until 1857. On 
29th September, 1868, the convicts in the Government prisons 
amounted to 7,628 (6,556 males and 1,072 females); the removals 
during the year included 550 males sent to Western Australia, 
840 to Bermuda and Gibraltar (to be afterwards brought back 
to this country to be discharged); 2,138 convicts were discharged 
at home, of whom only 312 received tickets-of-leave. In the two 
preceding years, no less than 3,814 convicts had been released 
on tickets-of-leave, on the ground that having undergone the 
regulated portions of their sentences in separate confinement and 
on the public works, they were entitled to look forward to their 

• The percentage proportions of convicts labouring tinder deformities or defects 
congenital or acquired from disease or accident, were — ^males 24-6, females 1 3-5 ; of 
those affected by scrofula and diseases of the Itugs and heart, males ii-i, females 
8*5 ; of the weak-minded, insane, and epileptic (after the elimination of such of 
the prisoners as had from time to time been sent to lunatic asylums), males 4-1, 
females 2*4. 
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discharge on tiekets-of-leave on removal to a penal colony ; to keep 
faith with them, therefore, the ticket-of-leave system was adopted in 
this country. The number of prisoners confined in the conyict 
prisons, will be best shown from the daily averages given in the 
returns, which since 1863 have been made up for the year ending 
31st March, instead of 29th September as formerly. This change 
was made to adapt the returns to the period to which the accotmts 
of the expenditure are made up, without much regard to the fact 
that the returns for the county and borough prisons are made up to 
29th September in each year. 

Total Daily Average of Convicts in Government Prisons, 1858-66. 



Year ended 


Males. 


Females. 


Total. 


29th September, 1858 


6,855 
6,588 
6,450 
6,134 
6,474 
6,696 
6,143 
5,971 


1,004 
1,161 
1,249 

1,201 
1.359 
1,275 
1.213 


7,859 


„ '59 


7,749 


„ '60 


7,699 


„ '61 


7,357 


„ '62 


7,675 
8,055 


„ '63 


31st March, '65 


7,418 


'66 


7,184 







These averages require a few words of explanation. For the 
years subsequent to 1861, the numbers include convicts imprisoned 
at Wakefield and in other county or borough prisons under contract 
with Government, previously iacluded only in the local prison 
returns ; these prisons are now reduced to two, Wakefield and 
Taunton, the contracts with five others having ceased.* The 
system appears to have arisen in 1868 from the want of room in 
the Government prisons for the increased number of convicts to be 
provided for. Male convicts sentenced in Scotland to penal ser- 
vitude are sent to Perth to undergo the first stage of discipline, 
and are afterwards removed to the public works prisons in England, 
and are not distinguished ia the returns for those prisons from the 
convicts sentenced in England. Moreover, naval and military 
prisoners are also received in the convict prisons. It is, therefore, 
apparent that the numbers shown ia the English convict prison 
returns cannot correspond with the numbers sentenced in England 
to penal servitude. 

As the daily average number of convicts ia prison will, of course, 
depend upon (1) the number received withia the year from county 
and borough prisons, from Scotland, from Bermuda and Gibraltar 

* The "daily averages" of convicts confined in local prisons for the last four 
years, in the table were 468, 547, 685, and 569 j for the previous years the 
numbers are not given. 
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(previous to discharge), together Tvith naval and military prisoners ; 
and (2) the number disposed of by removal, discharge, or death. 
I subjoin a table showing the state of the convict prisons, with 
details of the disposal of the prisoners according to the last three 
returns published : — 





Kumber of Convicts during the Year ended 




29th September, 
1868. 


31st March, 
1866. 


Slst March, 
1866. 




Males. 


Females. 


Males. 


Females. 


Males. 


Females. 


In conflnenient at the com- "1 
meueement of the year J 

Eeoeived from local prisons,"! 
Scotland, Bermuda, &c J 


6,558 
3,012 


i,ii8 
429 


6,142 

2,724 


I.H3 
447 


5,967 
2,753 


1.274 
354 


General total in the year .... 


9,570 


1,647 


8,866 


1,690 


8,720 


1,628 


Semoved to — 


?27 
210 

55 

262 

1,458 

12 

12 

87 

1 

3 


8 

34 

306 

I 

23 


261 

220 

55 

170 
2,087 
3 
9 
87 
6 
1 


5 

45 
338 

4 


845 

14 

142 

1,867 

2 

13 

110 

2 

1 




Gibraltar 


___ 


Bermuda 





Eeformatories "1 

Lunatic asylums, &c J 

Discharcfed in the Tear — 
On termination of sentence.... 
tickets-of- leave 


77 

41 
391 


„ commutation of sentence 


Died 


17 






Eflcaued 









Total disposed of during"! 
the year J 


2,827 


371 


2,899 


416 


2,996 


526 


Total remaining in prison "1 
at the end of the year J 


6,743 


I.17S 


5,967 


1.274 


5,724 


I,I02 


Total daily average during 1 
the year J 


6,696 


1.359 


6,143 


1.^75 


5,971 


I.213 



It thus appears that the number of males " disposed of" in each 
year is not much less than half the prison population of that sex, 
which therefore changes in little more than every two years. The 
proportionate number of female convicts disposed of in each year is 
smaller. 

To show the number of convicts released on tickets-of-leave since 
the establishment of the system of penal servitude, the number 
discharged on termination of sentence, and the number sent beyond 
sea, I append a table, which, however, is not complete, as, owing to a 
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change of date in the returns, no information is given for the half- 
year ended 31st March, 1864 : — 









Total 


Male Convicts 




;d 


Discharged 


Discharged 
on 


Kemoved beyond 


Sea. 


Year end 












Tickets-of- 


Termination 


To 


To 


To 






Leave. 


of 
Sentence. 


Western 
AustraUa. 


Bermnda. 


Gibraltar. 


28th September, 


1856 


2,892 


20 


498 


34* 


376 


J) 


•57 


922 


1 68 


532 


300 


200 




» 


'58 


312 


1,769 


550 


640 


200 




J 


'59 


252 


1.747 


224 


— 


140 




» 


'60 


581 


1,924 


— 


281 







) 


'61 


1,645 


1.350 


610 


— 


— 




) 


'62 


2,380 


242 


466 


— 


657 




i 


'63 


1,764 


296 


727 


— 


210 


3l8t March, 


'65 


2,425 


^■5 


261 


— 


220 


>» 


'66 


2,258 


■83 


845 


— 


— 


Total .. 


15,431 


7,914 


4,713 


1.567 


2,003 









Of the 15,431 convicts discharged on tickets-of- leave 13,253 
were males and 2,178 females. The total discharged on termination 
of sentence iacludes those brought back from the military stations 
of Gibraltar and Bermuda. 

The net total expenditure for the ten convict prisons (exclusive 
of Broadmoor) for the year ended 81st March, 1866, was 227,132/.; 
and 31Z. I2S. 4c?. is stated as the net annual cost per prisoner. The 
value of productive labour paid over to the Exchequer is set down 
in the return as 5,659/.; but no credit appears to be given for labour 
on public works, which, if brought into account, would materially 
affect the average annual cost of each prisoner. For the preceding 
year the net annual cost per prisoner is stated at 3 1 Z. js. 3d 

Reformatory Schools. — The beneficial working of the reformatory 
system has now been confirmed by several years' experience ; and 
although opinions still differ upon matters connected with the 
management and discipline of reformatories, the fact that they are 
generally more successful than prisons in reclaiming juvenile 
offenders will now hardly be questioned. These institutions were 
first recognised by the legislature by a statute passed in 1854 
(17 and 18 Vict., cap. 86, amended by 19 and 20 Vict., cap. 109), 
empowering courts and justices before whom ofienders under 16 
years of age are convicted of any offence punishable either on 
indictment or on summary conviction to direct, in addition to the 
sentence passed, that they shall be sent on its termiuation to a 
reformatory school which has been certified by the Secretary 
of State, after the report of an inspector of prisons, for a period of 
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not less than two years nor more than five years ; the costs of their 
maintenance to be defrayed by Her Majesty's Treasury, or to be 
recovered where practicable from the parents or step-parents of the 
offenders. In 1856, the commitments to these schools were 176 ; up 
to 30th September, 1856, twenty-nine schools had been certified, 
and 534 boys and girls were committed within the year. The total 
number of youthfal offenders committed to these schools in twelve 
years, since the passing of the first above-mentioned statute, is 
10,124 (viz., 8,280 boys and 1,844 gii'ls), giving an average of 844 
for each year. In the year ended 29th September, 1865, the com- 
mittments were 1,185, of which number 261, or 22 per cent., were 
after conviction on indictment, and 924, or 78 per cent., upon 
summary conviction. The precosity of juvenile ofienders is shown 
by the fact that 4*5 per cent, of the whole number were committed 
for housebreakiag, shopbreaking, and burglary ; 86'5 per cent, for 
larcenies; the remainder for various ofiences, including horse- 
stealing, sheep-stealing, robbery on the highway, arson and wilful 
burning, assault, forgery, &c. 

In the fifty-two reformatory schools (including four school ships 
or hulks) the number of ofienders under detention on 29th Sep- 
tember, 1865, was 3,388, viz., 2,709 males, and 679 females. 

Mr. T. B. Lloyd Baker, in a paper read before this Society in 
November, I860,* remarks : — 

" As to boys, 80 far as I can ascertain from the magistrates and police of 
different counties and towns, the race of six or ten times convicted boys — ^the 
regiilar habitual skilful thieves — have nearly ceased to exist, excepting in London. 
Nearly every boy on a second, if not a first conviction, is sent to a reformatory, 
and even if he be not reformed, even if he leave the reformatory with no sonnder 
principle of honesty than that with which he entered it, at the very least he cannot 
be practising stealing and corrapting others while he is digging on the farm." 

Unfortunately the returns still show a large proportion of twice 
and oftener convicted offenders (for 1865 about 53 per cent, against 
47 per cent, on their first conviction), but none of the boys had been 
previously committed more than four times, which could not be 
said of the girls. Considering the large proportion without any 
parental control and belonging to the most neglected class of the 
community — the street Arabs — it is not surprising that 50*8 per 
cent, of the boys and 43*3 per cent, of the girls sent to refor- 
matories in 1865 could neither read nor write, notwithstanding the 
work done by ragged schools. 

The principle recognised by the Eeformatory Schools Act has 
been farther extended by the establishment, under the Act of 20 and 
21 Vict., cap. 48, of industrial schools for children taken into 
custody on charges of vagrancy. Their detention is authorised 

* Statistical Journal, vol. zxiii, p. 429. 
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until they attain the age of 15 years, but they may be discharged at 
any time on its being shown that suitable provision has been made 
for their care and employment. There are thirty- one of these 
schools (inclusive of the " Havannah " ship at Cardiff), in which 
1,054 children — 782 boys and 272 girls — were under detention on 
29th September, 1865. In the Middlesex Industrial School at 
Feltham, established under a local Act for the reception of male 
offenders only, under 14 years of age, 556 boys were in custody on 
the above date. 

Mr. Lloyd Baker, in the paper to which I have referred, estab- 
lished a primd facie case in support of the inference that, coeval 
with the rise of reformatories, there had been a remarkable diminu- 
tion of juvenile crime. As the materials now exist for a more 
extended inquiry, I hope he wiU return to the subject, and favour 
us with the results of a further investigation, for, on the aggregate 
of aU England, I am unable to discover any reduction in the number 
of juvenile offenders since the year 1858. 

Griminal Lunatics. — The returns relating to this class of pri- 
soners, complete the information regarding criminals contained in 
" Judicial Statistics." The criminal lunatics consist of (1) those 
who are found on trial to have been insane at the time of com- 
mitting the offences with which they were charged, and are con- 
sequently acquitted and to be kept in strict custody until Her 
Majesty's pleasure respecting them shall be known ; (2) those who 
on being arraigned are found to be then insane and unfit to be tried 
by a jury empanelled to determine that issue, or those who on their 
commitment for trial are, to avoid the necessity of obtaining the 
verdict of a jury, certified to the Secretary of State to be insane 
under statute 3 and 4 Vict., cap. 64; (3) those committed by 
justices on their being apprehended under appearances of insanity, 
denoting a purpose to commit crime; and (4) those who have 
become insane while undergoing their sentences in prison. All 
these lunatics are detained in lunatic asylums, hospitals, and licensed 
houses, the expense of maintaining them being charged on county, 
borough, or parish rates, or defrayed out of the public revenue, or 
out of private funds of the lunatics and their friends according to 
circumstances. 

On the 29th September, 1855, the number of lunatics so detained 
was 565 — 448 males and 117 females, ^he number under detention 
on 29th September, 1865, was 1,032—795 males and 237 females, of 
whom 425 were confined in the new Government establishment for 
lunatic convicts at Broadmoor. A vpry large proportion of the 
criminal Itmatics were charged with the most serious crimes 
(including 177 for murder and 152 for attempts to murder), and 
average very lengthened periods of detention. 

VOL. XXX. PAET HI. 2 P 
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XI. — Gonchision. 

I regret that the exigencies of space render it impossible to 
present even a moderately complete exposition of the various facts 
relating to the criminal population and state of crime in the country, 
as contained in the official returns under consideration. These 
returns, defective as they are in some respects, deserve to be 
diligently studied ; and they are gradually forming a body of new 
information upon subjects of great social interest, although 
Mr. Redgrave modestly characterised them as " only the dry bones 
" which make, indeed, the frame work, but require to have the 
" muscle and skin added to give a correct outline."* 

From a consideration of the whole subject of the present paper, 
I arrive at the following conclusions : — 

1. That the annual publication of the English "Judicial 
" Statistics," although it has of late years greatly improved, is still 
defective in several particulars, the defects being such as might 
easily be removed. 

2. That while the establishment of a complete system of Judicial 
Statistics for Ireland, uniform with that of England, is a subject of 
congratulation, the want of such a system for Scotland is hardly 
creditable to the country. 

3. That as regards crime in England, there is no reason to 
beUeve that the criminal classes are on theiucrease, notwithstanding 
the release at home of more than 15,000 convicts on tickets-of- 
leave since the introduction of the punishment of penal servitude. 

4. That there is no evidence to show that crimes of the graver 
class are increasing. 

5. That there has been of late a considerable increase in the 
number of offences punished summarily, which may in part be 
attributed to the increased vigilance and efficiency of the large body 
of trained police now maiutaiued in the country. 

• Statistical Jottmal, vol. xxiii, p, 428. 



1867.] 



S]pecial Ee/erence to the Criminal Retwrne. 



425 



APPENDIX. 



Table A. — England and Wales. State of Crime according to the Recent Returns. 




Population 

in Middle of 

Year. 


Police 
Establishment. 


Police Eeturna of 


Years. 


Total 


Proportion 
per 


Criminal Classes 
at Large. 


Houses of 


Indictable Offences 
Reported. 














(OOO'a omitted.) 


Strength. 


10,000 of 
Population. 


Number 

of 
Persons. 


Proportion 

per 
10,000 of 
Population. 


Character. 


Number. 


Proportion 

per 
10,000 of 
Population. 


1857 


19.257. 


19,187 


10 


not stated 


— 


not stated 


57,273 


30 


'59 


19,687, 


20,597 


10 


135,766 


69 


26,276 


52,018 


26 


'61 


20,119, 


21,413 


II 


123,049 


61 


23,916 


50,809 


25 


'63 


20,554, 


22,622 


II 


126,139 


61 


22,710 


52,211 


25 


'65 


20,991, 


23,250 


11 


116,626 


56 


20,689 


52,250 


25 


'66* 


21,210, 


23,728 


II 


113,566 


54 


20,249 


50,549 


24 




Population 

in Middle of 

Year. 

(OOO's omitted.) 


Indictable Offences. 


Summary Oonviotiona . 


Years. 


Persons Committed or 
Bailed for Trial. 


Convictions. 


Number of 

Persons 

Convicted. 


Proportion 




Kumber. 


Proportion 

per 10,000 of 

Population. 


Number. 


Proportion 

per 10,000 of 

Population. 


per 10,000 of 
Population. 


1857 


19.257, 


20,269 


II 


15,307 


8 


233,759 


121 


'59 


19,687, 


16,674 


8 


12,470 


6 


257,810 


131 


'61 


20,119, 


18,326 


9 


13,879 


7 


263,510 


131 


'63 


20,554. 


20,818 


10 


15,799 


8 


283,641 


138 


'?5 


20,991, 


19,614 


9 


14,740 


7 


312,882 


149 


'ec* 


21,210, 


18,849 


9 


14,254 7 339,091 


160 



* The returns for 1866 have been issued since the paper was read, but it has been thought 
useful to add the figures for that year. 

2f2 
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Tablb 'B.— England and Wales. 


Committah for Indictable Offences, 1857-66. 




Persons Committed or Bailed for Xrial. 




1857. 


1859. 


1861. 


1863. 


1865. 


1866. 


1. Offences against the person 


2,158 
2,286 

14,120 

204 

959 

542 


2.0 '9 

1,546 

11,481 
189 
796 

643 


2,058 
1,970 

12,695 

230 

771 

602 


2,655 
2,198 

14.075 

5>9 

717 

654 


2,577 
1,979 

13,465 

330 

577 

686 


2,317 
1,908 

13.203 
^^6 

504 

641 


2. „ property with violence 

3. „ property without 1 

violence J 

4. Malicious offences against property .... 

5. Forgery, and offences agamst the! 

currency J 

6. Offences not included ia the above"! 

classes J 


Total 


20,269 


16,674 


18,326 


20,818 


19,614 


18,849 






Proportion per 100,000 of Population. 


Classes of Offences. 


1857. 


1859. 


1861. 


1863. 


1865. 


1866. 


1. Offences against the person 


11 
12 

73 

1 
5 

3 


10 
8 

58 
I 

4 
3 


10 
10 

63 

1 
4 

3 


13 
II 

68 

3 

3 

3 


12 
9 

64 

2 

3 

3 


II 


2. „ property with violence 

3. „ property without! 

violence J 

4. Malicious offences against property .... 

5. Forgery and offences against the 1 

currency j 

6. Offences not included in the above l 

classes J 


9 
61 

I 
2 

3 


Total 


105 


84 


91 


lOI 


93 


88 







